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L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 




L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
CASE NO. CV08-4251C 
COMBINED SUPPLEMENTAL 
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FOR SUMMARY JUDGMENT Al'{D 
IN OPPOSITION TO IFA'S 
SECOND MOTION FOR 
RECONSIDERATION 
CASE NO. CV08-4252C 
COMBINED SUPPLEMENTAL MEMORAl'mUM IN SUPPORT OF PLAINTIFF'S SECOND MOTION FOR 
SUM.MARY JUDGMENT AND IN OPPOSITION TO IFA' S SECOND MOTION FOR RECONSIDERATION - 1 -
1424 




L222-1 ID SUMMER WIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
CASE NO. CV08-l 1321 
COMES NOW, the Plaintiff, Hap Taylor & Sons, Inc. d/b/a Knife River ("Knife River"), 
by and through its counsel of record, TROUT. JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A., 
and hereby respectfully submits this Combined Supplemental Memorandum in Support of Knife 




Knife River currently has pending before the Court its second motion for summary 
judgment to liquidate the amount secured by Knife River's liens and proceed with foreclosure. 1 
Integrated Financial Associates, Inc. and Surnrnerwind Partners, LLC (referred to collectively 
hereinafter as "IF A") oppose Knife River's motion on the grounds that additional discovery is 
necessary to determine the amount of land secured by Knife River's liens. In addition, IFA has 
filed its second motion for reconsideration. 
IF A has not introduced any new evidence to support its motion. Rather, IFA relies 
heavily on an argument submitted to the Idaho Supreme Court in a case styled Hopkins 
1 Knife River will obtain relief from the automatic stay in the IFA bankruptcy before requesting a writ of 
execution for the sale of the Property. 
COMBINED SUPPLEMENTAL MEMORANDUM IN SUPPORT OF PLAINTIFF'S SECOND MOTION FOR 
SUMMARY JUDGMENT AND IN OPPOSITION TO !FA'S SECOND MOTION FOR RECONSIDERATION - 2 -
1425 
Northwest Fund, LLC v. Bullock, Case No. CV 09-1242C; Docket No. 37170. In its Opposition 
to Knife River's motion for summary judgment, IF A describes the Hopkins case as "substantially 
similar" to the case at bar, and further asserts that the Hopkins decision "is likely to dispose of 
the present action." !FA 's Combined 1vlemorandum, p. 16. Knife River agrees. 
On November 1, 2011, the Supreme Court issued its unanimous decision in the Hopkins 
case rejecting the arguments and interpretation of Idaho law made by IF A. Furthermore, the 
Hopkins decision renders IF A's motion under Idaho Rule of Civil Procedure 56(f) to continue 
Knife River's summary judgment moot since equitable apportionment is unnecessary. A true 
and correct copy of the Hopkins decision is attached hereto for the Comi's convenience as 
Exhibit 'A.' 
The Court's Order on Motions for Summary Judgment ("Order") challenged by IF A has 
been validated by the Supreme Court without the need for any further reconsideration. The 
Hopkins Court was actually presented with this Court's Order and Knife River's briefing as part 
of the record on appeal to consider the issue of whether the claimant's lien was subject to 
designation under Idaho Code § 45-508. The Supreme Court fully embraced this Court's 
interpretation and application ofidaho's lien statutes with respect to Knife River's claims. 
For the reasons set forth herein, Knife River is entitled to entry of a foreclosure judgment 
as a matter of law against the Property in the principal amount of $198,928.53. 
II. 
ARGUMENT 
A. Idaho Code§ 45-508 Does Not Apply to Knife River's Liens 
The Court has already determined that the work performed by Knife River constitutes an 
improvement to the land. In the initial Order, the Court ruled that "[b]ased upon the evidence 
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before it, the court can only conclude that Plaintiffs liens attach to the property benefitted by its 
labor and materials, as opposed to any identifiable building, structure or other improvement. 
Accordingly, Plaintiff's liens are not subject to Idaho Code § 45-508." at p. 26. The 
Court reached this conclusion after analyzing the two types of liens described in Idaho Code § 
45-501. Order at pp. 25-26. 
The Supreme Court in the Hopkins case applied the same reasoning as this Court when it 
determined that Idaho Code § 45-508 did not apply to the contractor's lien for work relating to 
the construction of a golf course. In Hopkins, the claimant executed a contract with the 
developer for thirteen (13) different components of the golf course and driving range. Hopkins 
Northwest Fund, LLC ("Hopkins") provided financing for the construction of the golf course. 
Hopkins attempted to subordinate the claimant's lien on the grounds that Idaho Code § 45-508 
required the claimant to designate different amounts due for purported "separate improvements" 
to the subject property. Alternatively, Hopkins asserted that the claimant was required to 
designate amounts due under Idaho Code § 45-508 to the separate parcels comprising the golf 
course. The Supreme Court rejected Hopkins' arguments, and ruled in favor of the claimant. 
In Hopkins, the Supreme Court first undertook an analysis of Idaho Code § 45-501 to 
distinguish the two different types of liens described in the statute. The Court concluded that a 
claimant either has a lien for work performed to improvements "on the land," such as buildings 
and structures, or for "work done to improve the land," such as grading, filling in and leveling. 
Hopkins at pp. 6-7. The Hopkins Court analyzed various Idaho and California decisions to 
support its holding that a "lien created in favor of one who improves the land, itself, by grading, 
leveling, and the like" has a lien upon the property, rather than any specific, identifiable building 
or structure. Id. at p. 7. 
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The Supreme Court in Hopkins determined that when a lien is related to a building or 
other structure under Idaho Code § 45-501, the court should then consider the amount of land 
subject to foreclosure under Idaho Code § 45-505. The Hopkins Court relied on the decision in 
Chief Industries, Inc. v. Schwendiman, 99 Idaho 682, 587 P.2d 823 (1978) to analyze when Idaho 
Code § 45-508 applies to liens against buildings or other improvements which are only a "mere 
incident" to the underlying land. The Court distinguished the types ofliens requiring designation 
under Idaho Code § 45-508 from those relating to improvements to the land itself, such as 
"grading, leveling and the like." The Hopkins Court specifically held that designation as used in 
Idaho Code§ 45-508 does not encompass an improvement to land under Idaho Code§ 45-501 or 
an improvement to a lot within the meaning ofidaho Code§ 45-504. Id. at pp. 7-9. 
The Hopkins Court determined that the claimant's work amounted to an improvement to 
the land since it was required to level, fill, berm, contour and otherwise improve land in order to 
complete the golf course. Id. at p. 9. In further support of its decision, the Supreme Court also 
considered the fact that the claimant's work was all performed pursuant to a single contract, and 
the labor and materials were for the benefit of the entire golf course and driving range. The 
Court found "it practical and functional to treat all work on a single project, for a single owner, 
and under a single contract as a single improvement" for application of Idaho's lien laws. The 
Court stated: 
The parties entered into a single contract for the construction of 
one final product, and, accordingly, anticipated payment for that 
product as a whole. Therefore, Hunter's Point Golf Course is 
appropriately characterized as a single improvement such that the 
segregation principles of Section 508 would not apply. 
In the case at bar, the Court has already conectly characterized Kc11ife River's asphalt 
improvement as an improvement to the land under Idaho Code § 45-501, rather than an 
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improvement to any building or structure. This categorization of Knife River's liens is 
appropriate. Similar to the claimant in Hopkins, Knife River's asphalt paving improves the land 
to allow the developer to complete its integrated project for a residential subdivision with a golf 
course. This conclusion is further supported by the description of improving a lot under Idaho 
Code § 45-504, which provides: 
Any person who, at the request of the owner of any lot in any 
incorporated city or town, surveys, grades, fills in, or otherwise 
improves the same, or who rents, leases or otherwise supplies 
equipment, materials or fixtures as defined in section 28-12-309, 
Idaho code, to such person for the improvement of any lot, or the 
street in front of or adjoining the same, has a lien upon such lot for 
his work done or materials furnished. 
The Property at issue in this case is not located in an incorporated city, so Idaho Code § 
45-504 does not apply. The statute is useful, however, in addressing the issue raised by IF A in 
its motion for reconsideration because Idaho Code § 45-504 includes paving in its definition of 
an improvement to land. Furthermore, the Supreme Court in Hopkins construed Idaho Code § 
45-504 in conjunction with a lien for an improvement to the land created under Idaho Code § 45-
501. Hopkins at p. 8. 
IF A's strained argument that asphalt paving is a "structure" rather than improvement to 
land defies any reasonable interpretation of Idaho's lien laws, and directly contradicts the 
Supreme Court's holding in Hopkins. Moreover, IFA is seeking a strict interpretation ofidaho's 
lien statutes to subordinate Knife River's right of foreclosure, which runs counter to the 
longstanding principle that the Court should liberally construe Idaho's lien statutes to effectuate 
their purpose and promote justice. Jvletropolitan Life Ins. Co. v. First Sec. Bank of Idaho, 94 
Idaho 489, 493, 491 P.2d 1261, 1265 (1971). The goal of Idaho's lien statutes is to compensate 
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those that have performed work in the construction, alteration or repair of a structure. Barber v. 
Honorof, 116 Idaho 767, 768-69, 780 P.2d 89, 90-91 (1989). 
The Court should affi1m its decision to categorize Knife River's asphalt paving as an 
improvement to the land, rather than any identifiable building, structure or other improvement. 
The paving work performed by Knife River is a necessary improvement to the Property which 
facilitated the owner's plan to develop bare land into a multi-phase subdivision with a golf 
course. There is simply no way to characterize this work as an improvement to any identifiable 
structure or building that can be sold at foreclosure to satisfy Knife River's liens. In fact, the 
paved, dedicated streets are owned by the public, and cannot be foreclosed. 
The Court's application of the relevant lien statutes to the undisputed facts in this case is 
correct. The Court's Order has been validated by the Supreme Court. Consequently, IFA's 
motion for reconsideration should be denied because Idaho Code § 45-508 does not apply to 
Knife River's liens. 
B. Equitable Apportionment Is Unnecessary 
Based on the Supreme Court's reasoning in Hopkins, equitable apportionment of Knife 
River's liens is not required. The Hopkins Court specifically held: 
Apportionment of a lien is only required by statute if the lien claim 
falls within the ambit of section 508. Permitting apportionment 
under other circumstances would undermine the direct mandate for 
apportionment only in the particular circumstances outlined by the 
Legislature in section 508, none of which apply to the facts of this 
case. Additionally, such a construction would not comport with 
the liberal construction rules of Idaho's materialman statutes, 
which are to be construed in favor of the lien claimant. 
Hopkins at p. 12 (internal citations omitted). 
Since Idaho Code § 45-508 does not apply to Knife River's liens, the Court should find 
as a matter of law that Knife River's liens are secured in the Property by the principal amount 
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owed under its contract ($198,928.53).2 The decree of foreclosure should allow Knife River to 
proceed with the sale of each of the two phases of the Property until its liens are fully satisfied. 
Knife River agrees with the request of Stanley Consultants to marshal the sale of lots to best 
preserve the lot encumbered by Stanley's lien. Marshalling is also appropriate since several lots 
are now subject to Tax Deeds recorded by the Canyon County Treasurer. These issues, however, 
will be addressed after final judgment is entered when the writ of execution is submitted to the 
Court. 
The order of sale is governed by Idaho Code§ 11-304. All parties will certainly have an 
opportunity to be heard to ensure the foreclosure is properly conducted. The issues raised in 
Knife River's motion are purely legal, without any factual dispute to resolve at trial. 
Accordingly, the Court should grant Knife River's motion to allow it to foreclose its liens 
without delay or the need for any further discovery. 
III. 
CONCLUSION 
For the reasons set forth herein, Knife River is entitled to summary judgment. There are 
no material issues of fact relating to Knife River's foreclosure action. 
RESPECFULLY SUBMITTED this g~y of November, 2011. 
TROUT+ JONES+ GLEDHILL+ FUHRMAN+ GOURLEY, P.A. 
2 The amount secured by Knife River's liens is supported by the Affidavit of Jessee Rosin and deposition 
testimony of Casey Daniels attached as Exhibit 'F' to the Affidavit of David T. Krueck in Support of Plaintiff's 
Second Motion for Summary Judgment. No party to these proceedings has refuted this evidence. 
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IN THE SlJPREME COURT OF THE STATE 
Docket No. 37170 
HOPKINS NORTHWEST FUl\'D, LLC, an 
Idaho limited liability company, 
Plaintiff-Respondent, 
v. 
LAL'IDSCAPES UNLIMITED, LLC, a 
Nebraska limited liability company, 
Defend ant-Appellant, 
and 
GREGORY 0. BULLOCK and JEANETTE 
E. BULLOCK, husband and wife; 


















CORPORATION, an Idaho corporation; ) 
HUNTER'S POINT GOLF COMMUNITY, ) 
LLC, an Idaho limited liability company; ) 
LANCO, INC., an Idaho corporation; BEUS ) 
EXCAVATION, LLC, an Idaho limited ) 
liability company, ADV AN CED ) 
CONCRETE, INC., an Idaho corporation; ) 
BUILD 4 U, INC., an Idaho corporation; ) 
KMO, INC., an Idaho corporation; ) 
MATZDORFF RESOURCES, LLC, an Idaho ) 
limited liability company, d/b/a MIKE'S ) 
SAND & GRAVEL; and THE CITY OF ) 





Idaho Falls, August 2011 Term 
2011 Opinion No. 103 
Filed: November 1, 2011 
Stephen W. Kenyon, Clerk 
Appeal from the District Court of the Third Judicial District of the State of Idaho, 
Canyon County. Honorable Gregory M. Culet, District Judge. 
The judgment of the district court is vacated and the case is remanded. 
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Racine Olson Nye Budge & Bailey, Chtd., Pocatello, for appellant. John R. 
Goodell argued. 
Trout Jones Gledhill Fuhrman & Gourley, P.A., and Holland & Hart, LLP, Boise, 
for respondent. Robert A. Faucher argued. 
J. JO:t\1ES, Justice. 
This is an appeal from a summary judgment against Landscapes Unlimited, LLC (LU) in 
which the district court: (1) applied LC. § 45-508 to postpone LU's lien claim in golf course 
property to Hopkins Northwest Fund, LLC' s (Hopkins) deed of trust covering the same, and (2) 
alternatively apportioned LU's lien amount. Because we find that LC. § 45-508 is inapplicable 
to LU's lien claim and that equitable apportionment is not an appropriate alternative remedy 
where I.C. § 45-508 does not apply, we vacate the judgment and remand for further proceedings. 
I. 
FACTUAL AND PROCEDURAL HISTORY 
Hunter's Point Development is a tvvo-part development, consisting of a residential 
community and a golf course, located within the city limits of Nampa, Idaho. The residential 
portion of the development is owned by Hunter's Point Development Corporation (HPDC), 
whereas Hunter's Point Golf Course is owned by Hunter's Point Golf Community, LLC 
(HPGC). Gregory Bullock is the managing member of HPGC and the president of HPDC. 
Hopkins entered into a master credit agreement with HPGC, HPDC, and Gregory and 
Jeanette Bullock in August 2006. Pursuant to the agreement, Hopkins was to provide financing 
to HPDC and the Bullocks for the acquisition of real property and construction of a golf course. 
HPGC, HPDC, and the Bullocks executed a promissory note on August 14, 2006, in the amount 
of $12,430,000, and the note was secured by a deed of trust, recorded on August 14, 2006. A 
second note was executed by HPGC, HPDC, and the Bullocks in May 2007 for the principal sum 
of $407,500, and this note was secured by a separate deed of trust, recorded in June 2007. 
Several months prior to entering the master credit agreement with Hopkins, HPGC 
executed a contract with LU for the "[ c Jonstruction of all project components for an eighteen 
hole golf course and practice range." Under the contract, LU would be responsible for thirteen 
components, including: (1) mobilization ($46,000); (2) layout and staking ($30,500); (3) erosion 
control ($18,500); (4) clearing ($0); (5) earthwork ($235,000); (6) shaping ($335,000); (7) 
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drainage ($217,227); (8) features construction, such as tees, greens, sand, piping, irrigation, and 
bunkers ($813,331); (9) seedbed preparation ($321,080); (10) grassing ($303,564); (11) 
hardscape ($839,365); (12) irrigation ($1,237,000); and (13) other/contingency items ($265,000). 
In all, the total budget for the project was $4,661,567. 
In accordance with the contract, LU began work on the project on June 1, 2006, and 
continued until August 30, 2007. In response to unpaid billings, LU filed a claim of lien on 
September 26, 2007, for the principal sum of $1,337,637, 1 plus interest in the amount of 
$18,143.75. The claim provided, "said amounts are due, and owing ... for golf course 
construction labor and work done, supervision supplied, and/or materials famished, in and for 
that certain improvements of said land located at Hunter's Point Golf Course, Nampa, Canyon 
County, Idaho, and owned by Hunter's Point Golf Community, LLC, an Idaho limited liability 
company." 
On February 1, 2008, Hopkins filed a complaint in district court seeking to foreclose on 
its deeds of trust because the borrowers were in default on both promissory notes. Hopkins 
alleged in the complaint that its interest in the subject properties had priority over LU's lien 
claim. LU cross-claimed, alleging that its lien claim was superior to Hopkins' deeds of trust 
because LU began work on the project in June 2006 and Hopkins did not record its first deed of 
trust until August 14, 2006. Accordingly, LU sought to foreclose its lien with respect to the 
parcels identified in its lien claim. 2 
LU filed a motion for summary judgment in December 2008 regarding the validity, 
superiority, and amount of its lien claim. Hopkins responded that LU's lien, even if valid, did not 
have priority over Hopkins' interest because LU failed to designate what portions of its lien 
amount are attributed to each parcel or improvement pursuant to I.C. § 45-508. LU countered 
that a single lien claim could be filed, without segregating the amount, when the labor is 
provided pursuant to a single contract and the work provided amounts to a single improvement. 
The district court orally ruled on March 12, 2009, that LU's lien claim on the four parcels at 
issue was superior to Hopkins' interest pursuant to LC. § 45-506 (the March 2009 Order). 
1 This amount represents three unpaid billings: (1) a June 25, 2007 bill for $483,817; (2) a July 25, 2007 bill for 
$296,073; and (3) an August 30, 2007 bill for $557,747. 
2 Although LU initially claimed eleven parcels subject to its lien, it later narrowed its claim to six parcels, two of 
which the district court later ruled were extinguished or junior to Hopkins' deed of trust. LU concurred with this 
ruling; thus, only four parcels are at issue on appeal. 
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However, the court reserved the issue of apportionment, which was separately raised in Hopkins' 
summary judgment briefing, for a later ruling. 
At the subsequent apportionment hearing on July 7, 2009, the court rescinded its March 
2009 Order and determined that LU was not exempt from meeting the requirements of LC.§ 45-
508 (the July 2009 Order). The court interpreted LC. § 45-508 as requiring LU to designate its 
lien amount as to each parcel encumbered by the lien, and its failure to do so resulted in its lien 
being postponed to Hopkins' deed of trust. Alternatively, the district court held that if it 
misapplied LC. § 45-508, LU's lien would be equitably apportioned by acreage among the 
parcels covering the golf course. Specifically, the court endorsed Hopkins' apportionment 
theory, which provided: (1) 29.99% ofLU's lien, in the amount of $401,206.91, for parcel 3; (2) 
16.72% ofLU's lien, in the amount of$223,717.63, for parcel l; (3) 13.21% ofLU's lien, in the 
amount of $176,647.38, for parcel 16; and (4) 11.34% of LU's lien, in the amount of 
$151,696.32, for parcel 10. 
LU filed a motion for reconsideration regarding (1) the postponement of its lien pursuant 
to LC. § 45-508, and (2) the alternative ruling of apportionment by acreage. With its motion, LU 
submitted an additional affidavit to support its theory that genuine issues of material fact exist as 
to the apportionment issue. The court determined there was no new evidence presented regarding 
the arguments before it and denied LU's motion. Consequently, LU appealed to this Court 
seeking a reversal of the July 2009 Order, a reinstatement of the March 2009 Order, and a 
remand for trial to determine the breakdown of its lien on each golf course parcel. 
II. 
ISSUES ON APPEAL 
I. Does LC. § 45-508 apply to LU's lien such that its failure to designate the amount 
of its lien as to each parcel results in the lien being postponed to Hopkins' deeds 
of trust? 
II. Did the district court err in alternatively holding that LU's lien should be 
equitably apportioned by acreage? 






A. Standard of Review 
"This Court reviews a motion for summary judgment pursuant to the same standards as 
the district court. A1ackay v. Four Rivers Packing Co., 145 Idaho 408, 410, 179 P.3d 1064, 
i 066 (2008). Summary judgment is appropriate where "the pleadings, depositions, and 
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled to judgment as a matter of law." I.R.C.P. 
56(c). "[A]ll reasonable inferences that can be drawn from the record are to be drawn in favor of 
the nonmoving party," and disputed facts will be liberally construed in favor of the nonmoving 
party. Mackay, 145 Idaho at 410, 179 P.3d at 1066. "Summary judgment is appropriate where the 
nonmoving party bearing the burden of proof fails to make a showing sufficient to establish the 
existence of an element essential to that party's case." Id. This Court exercises free review over 
questions of law. Martin v. Camas County ex rel. Ed. of Comm 'rs, 150 Idaho 508, 511, 248 P.3d 
1243, 1246 (2011). 
B. I.C. § 45-508 Does Not Apply to LU's Lien 
The district court held that LC. § 45-508 required LU to segregate its lien as to each 
parcel, reasoning that because LU's lien encumbered multiple parcels, there were multiple 
improvements at issue. LU argues that the district court's application of section 508 is in error 
because LU's lien only covers a single improvement, the completed golf course, whereas section 
508 applies to liens covering multiple buildings or improvements. LU further argues that it was 
inappropriate for the district court to equate "improvements" with "parcels" because section 508 
does not provide for such an application and because an "improvement" is given a distinct 
meaning in the statute. Hopkins responds that the district court properly applied section 508, by 
requiring that LU segregate its lien amount as to each parcel, because the improvements were 
made to the land itself and can therefore be viewed in terms of each parcel. Alternatively, 
Hopkins argues that the golf course and driving range are comprised of multiple improvements, 
such as individual fairways, holes, and greens, which require designation of the lien amount as to 
each individual improvement. 
The purpose of Idaho's mechanics' and materialmen's lien statutes, Chapter 5, Title 45, 
Idaho Code, ("lien law") is to compensate persons who perform labor and provide materials for 
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improvements to or upon real property. See generally BMC West Corp. v. Horkley, 144 Idaho 
893-94, 174 PJd 399, 402-03 (2007). In Idaho, "[m]aterialman's lien laws are construed 
liberally in favor of the person who performs labor upon or furnishes materiais to be used in the 
construction of a building." Id. (internal quotation omitted). Indeed, such a right is grounded in 
Idaho's Constitution, which provides that "[t]he legislature shall provide by proper legislation for 
giving to mechanics, laborers, and material men an adequate lien on the subject matter of their 
labor." IDAHO CONST. mi. XIII, § 6. 
"Where the language of a statute is clear and unambiguous, statutory construction is 
unnecessary, and this Court need only determine the application of the words to the facts of the 
case." L & W Supply Corp. v. Chartrand Family Trust, 136 Idaho 738, 743, 40 PJd 96, 101 
(2002). Only where a statute is "capable of more than one conflicting construction" is it said to 
be ambiguous and invoke the rules of statutory construction. Id. "Therefore, the interpretation 
should begin with an examination of the literal words of the statute, and this language should be 
given its plain, obvious, and rational meaning." Id. 
The statute at issue, LC. § 45-508, provides that a lien claimant may file a single lien 
against multiple improvements, when they are owned by the same person: 
In every case in which one (1) claim is filed against two (2) or more buildings, 
mines, mining claims, or other improvements, owned by the same person, the 
person filing such claim must, at the same time, designate the amount due him on 
each of said buildings, mines, mining claims, or other improvement; otherwise the 
lien of such claim is postponed to other liens. The lien of such claim does not 
extend beyond the amount designated as against other creditors having liens by 
judgment, mortgage, or otherwise, upon either of such buildings, or other 
improvements, or upon the land upon which the same are situated. 
I.C. § 45-508 (emphasis added). In other words, section 508 provides a lien claimant the benefit 
of filing a single lien covering multiple improvements under common ownership, but, in order to 
maintain priority, the lien claimant must designate the amount owing as to each improvement. 
Although "improvement" is not specifically defined in the lien law, such law has 
historically differentiated between improvements made on the land, such as buildings and 
structures, and work done to improve the land, itself, such as grading, filling in, and leveling. 
The section of the lien law that established basic lien rights, I.C. § 45-501, clearly demonstrates 
this distinction. The section provides in pertinent part: 
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Every person performing labor upon, or furnishing materials to be used in the 
construction, alteration or repair of any mining claim, building ... or any other 
structure, or who grades, fills in, levels, surfaces or otherwise improves any land, 
... has a lien upon the same for the work or labor done ... or materials furnished 
I.C. § 45-501 (emphasis added). It is obvious that the section creates two distinct types ofliens-
a lien against some form of structure, alternately referred to in later sections of the lien law as an 
"improvement," and a lien created in favor of one who improves the land, itself, by grading, 
leveling, and the like. This is true because of the use of the disjunctive "or." A person making the 
first type of improvement "has a lien upon the same," i.e., the improvement itself. On the other 
hand, a person who improves any land by grading, filling or leveling, obtains a lien against "the 
same," meaning the land. 
As written, section 50 l does not grant a person performing work on a structure any lien 
rights against the land upon which the structure is built. This would present an awkward situation 
where the lien holder attempts to realize upon his lien rights in a foreclosure action because, 
without an interest in the land upon which the structure sits, it might be difficult to realize an 
adequate price at an execution sale. The Territorial Legislature appears to have recognized this 
difficulty and responded with Section 5128 of the 1887 Statutes [now LC. § 45-505], which 
allows a mechanic or materialman to obtain a lien upon the "land upon which ... any building, 
improvement or structure is constructed, together with a convenient space about the same, or so 
much as may be required for the convenient use and occupation thereof .... " This Court 
recognized the interrelationship between sections 501 and 505 in Chief Industries, Inc. v. 
Schwendiman, 99 Idaho 682, 686-87, 587 P.2d 823, 827-28 (1978), wherein we stated: 
LC. § 45-501 grants a right of lien to a materialman or laborer against a building, 
structure or other improvement. I.C. § 45-505 also grants a lien upon the land 
upon which such a building or structure is situated. LC.§§ 45-501 & -505 must be 
construed in pari materia. 
The Court went on to say that an improvement constructed on the land pursuant to section 501 is 
a prerequisite to obtaining a lien against the underlying land under section 505: 
Idaho's materialmen's lien statutes appear to have been adopted from those of 
California. The California courts have repeatedly held that under their statutes the 
lien upon the building or structure is the primary thing and the lien upon the land 
a mere incident to it. We concur in such construction. The land upon which a lien 
may be asserted under LC. § 45-505 is expressly referenced to and made 
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dependent upon the location of the building, structure or improvement. Therefore, 
a lien may not be acquired against the land if one cannot be acquired against the 
building, structure or other improvement. 
Id. at 687, 587 P.2d at 828 (internal citations omitted). 
Of interest is the fact that I.C. § 45-501, as enacted in 1887, prior to statehood, did not 
provide for a lien against land that was graded, filled in, leveled, surfaced, or otherwise 
improved. 1887 Statutes, section 5125. The lien for the second type of improvement-to the 
land, itself-was not enacted until 1951. Chapter 199, Section I of the 1951 Idaho Session Laws 
added the language "or who grades, fills in, levels, surfaces or otherwise improves any land," to 
section 501. This made it clear that a person could obtain a lien for making improvements to the 
land, itself, regardless of whether it was located within the limits of an incorporated city or town. 
The 1887 Statutes did provide for a lien against land, itself-"any lot in any incorporated city or 
town"-where a person "grades, fills in, or otherwise improves the same." 1887 Statutes, section 
512 7. That section has continued in effect in essentially the same form since that time and is 
currently designated as LC. § 45-504. 
The distinction between the two types of liens is also recognized in the last sentence of 
section 508, which provides, "the lien of such claim does not extend beyond the amount 
designated ... upon either of such buildings, or other improvements, or upon the land upon 
which the same are situated." This language recognizes that the designation or segregation 
requirement applies to buildings or other improvements and, only as a "mere incident," to the 
underlying land. See Chief Industries, 99 Idaho at 687, 587 P.2d at 828. The building or other 
improvement lien is obtained under section 501, and the incidental lien upon the land on which 
the building or improvement is located is obtained under section 505. Section 508 does not deal 
with the situation where the second type of lien is obtained under section 501 or where a lien is 
obtained under section 504. 
As noted in Chief Industries, this Court has looked to California cases for guidance 
regarding the interpretation ofldaho's lien law. See also BMC West Corp. v. Horkley, 144 Idaho 
890, 896, 174 P.3d 399, 405 (2007). In Warren v. Hopkins, 42 P. 986 (Cal. 1895), the California 
Supreme Court dealt with a situation almost identical to that in this case: 
It is contended by the appellant that the notice of lien filed in behalf of the 
plaintiffs is defective, for the reason that the contract for grading embraces two 
blocks of land, and that under section 1188, Code Civ. Proc. [LC. § 45-508], the 
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claim of lien should have specified the amount due to them upon each block. The 
lien which is claimed by the plaintiffs is, however, authorized by section 1191 
Code Civ. Proc. (LC. § 45-504], and not that which is authorized by section 1183 
[LC. § 45-505]. Section 1191 gives to the contractor a lien upon the "lot" for his 
work done, while section 1183 gives him a lien upon the "building or other 
improvement." ... "The buildings, mining claim or other improvements" named 
in section 1188 have the same significance as in section 1183; and the clause in 
section 1191 giving to the contractor a lien upon the "lot" which he grades or fills, 
or "otherwise improves," refers to some improvement of the "lot" upon which the 
lien is given, rather than to the "improvements" upon the lot referred to in section 
1188. 
Id. at 987. Thus, "improvement," as used in section 508, does not encompass the improvement of 
a lot within the meaning of section 504. 
There can be no doubt that LU's lien is the second type provided for in section 501. LU 
was not engaged to build structures or buildings on the property but, rather, was required to 
level, fill, berm, contour, and otherwise improve land in order to complete a golf course. LU's 
work is also encompassed within section 504. That is, LU's work consisted of grading, filling in, 
and otherwise improving the land. The land was located in an incorporated city or town, as 
disclosed in Hopkins' deed of trust: "Grantor acknowledges that the Property is located within 
the incorporated city limits of the City of Nampa, Idaho." While Hopkins might quibble with 
characterization of the golf course parcels as "lots," it appears that the statute is broad enough to 
cover any type of subdivided land parcel within its coverage. The golf course parcels are all 
designated as parcels of the subdivision plat, and it appears from the deed of trust that they are 
all located within the city limits. In Warren, the California Supreme Court had no difficulty in 
including two city blocks within the coverage of section 1191, the counterpart of section 504. Id. 
at 987-88. That is, the blocks were considered as lots within the meaning of section 504 's 
counterpart. 
Even if we were to accept Hopkins' premise that LU's work on the land constituted an 
improvement within the meaning of section 508, such work did not constitute multiple 
improvements as required to trigger the designation requirement of section 508. LU's work was 
done pursuant to a single contract, and the labor and materials provided were for the benefit of 
the entire golf course and driving range, rather than for the individual improvements making up 




Analogously, we have held in the past that even where multiple mining claims are at 
issue, a lien will not be invalidated for failure to adequately describe the property encumbered 
when it identifies the claims as a single mine. For example, in Phillips v. Salmon River Mining 
and Dev. Co., the owner of a mine composed of three placer mining claims, challenged the 
validity of a lien claim when the lien claimant described the property to be liened as the Salem 
Bar Mine, without identifying the individual mining claims making up the larger mine. 9 Idaho 
149, 72 P. 886, 886 (1903). This Court held that the multiple claims were sufficiently described 
to avoid invalidation, reasoning that the claims were always referred to as a single mine, work 
and materials were billed to the Salem Bar Mine generally, and the work performed by the 
claimant was performed under a single contract identifying the Salem Bar Mine. Id. 
Although Phillips addressed a request to invalidate a lien for failure to properly describe 
the encumbered property, we extend its reasoning to the case at hand. We find it practical and 
functional to treat all work on a single project, for a single owner, and under a single contract, as 
a single improvement for purposes of section 508. Like the lien claimant in Phillips, LU 
designated the Hunter's Point Golf Course as the single improvement being created and 
encumbered, rather than the individual components making up that final project. Specifically, 
LU filed a single lien claim "for golf course construction labor and work done, supervision 
supplied, and/or materials furnished, in and for that certain improvements of said land located at 
Hunter's Point Golf Course, Nampa, Canyon County, Idaho .... " (emphasis added). Indeed, 
like in Phillips, the billing statements identified the "project" as the "Hunter's Point Golf & 
Country Club." In other words, the project was not known as the thirteen individual components 
originally identified in the attachment to the agreement, such as mobilization, layout, and erosion 
control. Rather, the project was known by its singular and final nature, to wit, the Hunter's Point 
Golf Course. Nothing in the record indicates that either LU's work or the compensation it was to 
receive for the work was divided up based upon geography. 
Once again, the closely aligned Warren case provides guidance: 
While section 1188 [section 508] requires the claimant who files a lien against 
two or more buildings, or other improvements, to designate the specific amount 
for which he claims a lien upon each of such improvements, it does not require 
him to make such designation unless there is in fact a specific "amount due to 
him" on each of such improvements; and it might :frequently happen that a 
contractor would construct several buildings under one contract, and there would 
not be any specific amount due to him on each of such buildings. In the present 
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case the plaintiffs made a single contract for the grading of the two blocks at a 
fixed price, and, as it appears that the character of the two blocks was such that 
the earth taken from one was to be used in filling up the other, and that the 
compensation for the entire work was fixed at "ten cents per cubic yard for 
filling," it is evident that there could be no separate amount chargeable against 
either block; and that, while the grading had the effect to improve the land, it did 
not constitute such "improvements" to the different blocks as are contemplated in 
section 1188, or for which separate liens were authorized. 
Id.· at 987-88. 
Similarly, the work at issue in this case was governed by a single contract and billed on a 
project-wide basis. HPGC executed a contract with LU for the "[ c ]onstruction of all project 
components for an eighteen-hole golf course and practice range." There were not separate 
contracts created for each of the eighteen holes, and there was no separate contract for the 
driving range. Instead, the parties entered into a single contract for the construction of one final 
product and, accordingly, anticipated payment for that product as a whole. Therefore, Hunter's 
Point Golf Course is appropriately characterized as a single improvement such that the 
segregation principles of section 508 would not apply. 
In sum, the district court incorrectly applied LC. § 45-508 to LU's lien claim, and its 
ruling on that issue is therefore vacated. 
C. Equitable Apportionment 
The district court ruled that even if LC. § 45-508 did not apply to subordinate LU's lien 
to Hopkins' deeds of trust, equitable apportionment would be an appropriate remedy. LU argues 
that apportionment should not apply here because there is no basis in Idaho law for such a 
remedy. LU further argues that, even if apportionment is appropriate, summary judgment should 
not have been granted because there are genuine issues of material fact in dispute regarding the 
apportionment amounts, and equitable apportionment should only be applied as a last resort if 
LU is unable to determine those amounts. Hopkins argues that equitable apportionment as to the 
acreage of each parcel is an appropriate alternative remedy because LU should not be able to 
foreclose its entire lien amount against any one of the four properties at issue. Additionally, 
Hopkins argues that LU's additional evidence regarding material issues of fact on this issue is 
untimely because LU failed to present that evidence at the time of its original summary judgment 
motion. Finally, Hopkins argues that the district court properly denied LU's request for 
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reconsideration on the issue of apportionment because LU failed to provide the apportionment 
evidence at the time of its summary judgment motion and briefing. 
We need not address whether there were material issues of fact regarding apportionment 
or whether LU's request for reconsideration was properly denied because we find that equitable 
apportionment is not an appropriate remedy here. Apportionment of a lien is only required by 
statute if the lien claim falls within the ambit of section 508. Permitting apportionment under 
other circumstances would undermine the direct mandate for apportionment only in the particular 
circumstances outlined by the Legislature in section 508, none of which apply to the facts of this 
case. Additionally, such a construction would not comport with the liberal construction rules of 
Idaho's materialman statutes, which are to be construed in favor of the lien claimant. See BMC 
West Cmp. v. Horkley, 144 Idaho 890, 893-94, 174 P.3d 399, 402-03 (2007). Finally, 
apportionment would not be practical in this case because there was only a single contract 
governing the project and, as discussed above, there was never any segregation of the billings as 
to each parcel encumbered by the lien. See Addington-Beaman Lumber Co., Inc. v. Lincoln Sav. 
& Loan Ass'n, 403 S.E.2d 688, 689 (Va. 1991) (taking the approach that allocation is only 
appropriate where billings were made on an individual lot basis rather than pursuant to a single 
contract on a project-wide basis). See also S. Cal. Lumber Co. v. Peters, 86 P. 816, 816 (Cal. 
App. 2d Dist. 1906) (Lumber delivered under a single contract and used against multiple 
buildings could not be practically apportioned. "[W]ithout anything to show how much of it was 
used in each building, it was impossible to 'designate the amount due to him on each of such 
buildings.' Indeed, under such circumstances, there was nothing due him on each of the 
buildings. His claim existed against the buildings jointly and not otherwise.") The district court's 
alternate equitable apportionment holding is therefore vacated. 
D. Attorney Fees 
LU argues that it is entitled to attorney fees on appeal pursuant to either LC. §§ 12-120(3) 
or 12-121. Hopkins argues attorney fees would be inappropriate under both sections because this 
is not a commercial transaction under section 120(3), and because the claim at issue is not 
frivolous under section 121. 
Attorney fees for LU under section 120(3) are inappropriate in this case because there 
was no commercial transaction between Hopkins and LU. In BECO Const. Co., Inc. v. J-U-B 
Eng'rs, Inc., this Court held that section 120(3) did not apply to the transaction at issue in that 
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case because "the transaction was between the City and BECO and not between J-U-B and 
BECO." 145 Idaho 719, 726, 184 P.3d 844, 851 (2008). Similarly, there was a transaction 
between LU and HPGC, and a separate transaction between HPGC and Hopkins, but there was 
no transaction between LU and Hopkins. Therefore, attorney fees under section 120(3) would be 
inappropriate. 
Attorney fees under section 121 are appropriate only where the Court finds the appeal 
"was brought, pursued or defended frivolously, unreasonably or without foundation .... " 
I.R.C.P. 54(e)(l). Because the district court found in favor of Hopkins, and because Hopkins 
provided a reasoned basis in law for such arguments, we also decline to award attorney fees on 
appeal to LU under this provision. 
IV. 
CONCLUSION 
For the foregoing reasons, we hold that the district court erred in applying LC. § 45-508 
to postpone LU's lien claim and, alternatively, in equitably apportioning LU's lien amount. 
Accordingly, the judgment of the district court is vacated and the case is remanded for further 
proceedings consistent with this opinion. Costs on appeal are awarded to LU. 
Chief Justice BURDICK, and Justices EISMANN, W. JONES and HORTON CONCUR. 
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CONSOLIDATED 
CASE NO. CV08-4251 C 
PLAINTIFF'S MOTION FOR 
ENTRY OF JUDGMENT 




L222-1 ID SUMMER WIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
COMES NOW the Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River, by and through 
its counsel of record, the law firm of TROUT+ JONES+ GLEDHILL+ FUHRMAN, P.A., and hereby 
respectfully requests entry of Judgment, pursuant to LR. C.P. 54(b ), to allow Plaintiff to proceed 
with foreclosure of the property which is the subject matter of these consolidated proceedings. 
This motion is supported by the Affidavit of David T. Krueck in Support of Plaintiff's Motion 
for Entry of Judgment and the Memorandum in Support of Plaintiff's Motion for Entry of 
Judgment, which are being filed contemporaneously herewith. This motion is also supported by 
the pleadings and papers on file in this matter. 
Oral argument is requested. 
DATED this Lctay of June, 2012. 
TROUT+ JONES +GLEDHILL + FUH~\1AN + GOURLEY, P.A. 
By J:J£ 
David T. Krueck 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _Day of June, 2012, I served a true and con-ect copy 
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David E. Wishney 
Attorney at Law 
PO Box 837 
Boise, ID 83701 
Attorney for L222-1 ID Summerwind, LLC; 
L222-2 ID Summerwind, LLC; L222-3 ID 
Summerwind, LLC,· and Union Land 
Company, LLC 
Richard B. Eismann 
EISMAl\TN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorney for Riverside, Inc. 
Donald W. Lojek 
LOJEK LAW OFFICES 
PO Box 1712 
Boise, ID 83701 
Attorney for P MA, Inc. 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
PO Box 2720 
Boise, ID 83701 
Attorney for Stanley Consultants, Inc. 
William L. Smith 
Smith Horras, P.a. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83714 
Attorney for Extreme Line Logistics, Inc. 
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Michael 0. Roe 
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101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, 
I11c., Geneva Equities, LLC, and Certain Other 
Named Defendants 
Rebecca A. Rainey 
Rebecca A. Rainey, P.A. 
2627 West Idaho Street 
Boise, ID 83702 
Attorneys for Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants 
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___ Overnight Mail 
___ Hand Delivery 
~U.S. Mail ---
___ Facsimile 
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___ Hand Delivery 
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___ Overnight Mail 
___ Hand Delivery 
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___ Overnight Mail 
___ Hand Delivery 
David T. Krueck 
PLAINTIFF'S MOTION FOR ENTRY OF JUDGMENT - 4 
1451 
DA YID KJrnECK, ISB No. 6246 
TROUT+ JONES+ GLEDHILL+ FUHRMAN, P.A. 
225 North 9th Street, Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: dkrueck@idalaw.com 
JUN - 6 2012 
CANYON COUNTY CLE.Fm 
K CANO, DEPUTY 
Attorneys for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 




L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 




L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
CONSOLIDATED 
CASE NO. CV08-4251 C 
AFFIDAVIT OF DAVID T. KRUECK 
IN SUPPORT OF PLAINTIFF'S 
MOTION FOR ENTRY OF 
JUDGMENT 
AFFIDAVIT OF DAVID T. KRUECK IN SUPPORT OF PLAINTIFF'S FOR ENTRY OF JUDGMENT - 1 -
1452 




L222-l ID SUMMER WIND, LLC, an Idaho 
limited liability company; et. al., 
STATE OF IDAHO ) 
) SS. 
County of Ada ) 
DAVID T. KRUECK, being first duly sworn on oath, deposes and says: 
1. I am at least eighteen (18) years of age and am competent to testify regarding the 
matters set forth herein. 
2. I am the attorney of record for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
("Knife River") in the above entitled matter and I make this affidavit based upon my own 
personal knowledge. 
3. This Affidavit is being submitted in support of Plaintiffs Motion for Entry of 
Judgment. 
4. Attached hereto as Exhibit "A" is a true and correct copy of the Special Warranty 
Deed between Summerwind Partners, LLC and Idaho Golf Partners, Inc. 
5. Defendant Integrated Financial Associates, LLC ("IF A") filed for Chapter 11 
bankruptcy relief in March 2011 (Case No. 11-13537-BAM, United States Bankruptcy Court for 
the District of Nevada). 
6. Knife River has retained counsel licensed to practice law in Nevada, Brian 
McMahon, to represent Knife River in the IF A Bankruptcy. 
AFFIDAVIT OF DA YID T. KRUECK IN SUPPORT OF PLAINTIFF'S FOR ENTRY OF JUDGMENT - 2 -
1453 
7. Knife River is in the process of filing a Motion to Terminate the Automatic Stay 
to allow for Knife River to proceed with the foreclosure and sale of the portion of the Property 
to Knife River's liens which is owned by Summerwind Partners, LLC. 
FURTHER YOUR AFFIANT SAITH NAUGHT. 
DATED this j~ay of June, 2012. 
David T. Krueck 
Subscribed and sworn to before me this w±1t day of June, 2012. 
Notary Public for Idaho 
Residing at: ~ 'JIJ , , 
My Commission Expires: 5/~ / 18 
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David E. Wishney 
Attorney at Law 
PO Box 837 
Boise, ID 83701 
Attorney for L222-l ID Summerwind, LLC; 
L222-2 ID Summerwind, LLC; L222-3 ID 
Summerwind, LLC; and Union Land 
Company, LLC 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorney for Riverside, Inc. 
Donald W. Lojek 
LOJEK LAW OFFICES 
PO Box 1712 
Boise, ID 83701 
Attorney for P MA, Inc. 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
PO Box 2720 
Boise, ID 83701 
Attorney for Stanley Consultants, Inc. 
William L. Smith 
Smith Horras, P.a. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83714 
Attorney for Extreme Line Logistics, Inc. 
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___ Overnight Mail 
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___ Hand Delivery 
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Named Defendants 
David~ 
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SPECIAL WARR.\NTY DEED 
2011006654 
RECORDED 
2011 Feb 15 PM 4 23 
CHRIS YAMAMOTO 
CANYON CNTY RECORDER 
BY C_Mclaughlin 
Requestor Fidelity National Ti!le. Ba 
Type DEED. 
Fee $28.00 
THIS SPECIAL WARRANTY DEED macje this (~day of February, 201~~c;:~:;~EcORDcoeysiMPuFic£ 
Summerwind Partners, LLC, a Nevada limited liability company ("Grantor"), and Idaho Golf 
Partners, Inc., an Idaho corporation, whose address is 808 Cloverhill Court, Eagle, Idaho 83616 
("Grantee"), witnesseth; 
That Grantor, for and in consideration of the sum of Ten Dollars and No Cents ($10.00), 
and other good and valuable consideration, the receipt of which is hereby acknowledged, does, 
by these presents, convey unto Grantee and its successors and assigns forever, all the following 
described real estate situated in the County of Canyon, State of Idaho: 
Lots I, 16, 17, 18, 39 and 40, Block J,· Lot 15, Block 2, 
Summerwimf at Orchard Hilts Subdivision. P!ta.se 1, accordingly 
to the official Plat filed in Book 39 of Plats, Page 21, records of 
Canyon County, Idaho; AND Lots 41 and66, B!Ock 1, and Lot 1, 
Bwck 4, Summerwind at Orchard Hills Subdivision Phase 2, 
according to the official Plat filed in Book 39 of Plats, Page 22, 
records of Canyon County, Idaho, 
Subject to1 however, the restrictive covenant that tlte uses of said 
property be limited to the use as an eighteen hole golf course and 
golf course amenities and appurtenances, including, hut not 
limited to, clubhouse, recreational activities compatible with the 
operation of a golf course, driving range, putting, and restroom 
facilities. 
Together with all and singular the tenements, hereditaments, and appurtenances thereunto 
belonging or in anywise appertaining, the rents, issues and profits thereof; and all estate, right, 
title and interest in and to the property, as well in law as in equity, except as expressly provided 
otherwise herein. To have and to hold, all and singular the above-described premises together 
with the appurtenances unto Grantee and its heirs and assigns forever. 
Grantor makes no covenants or warranties with respect to title, express or implied, other 
than that previous to the date of this instrument, Grantor has not conveyed the same estate to any 
person other than Grantee and that such estate is at the time of the execution of this instrument 
free from encumbrances done, made or suffered by the. Gruntor, or any person claiming under 
Granter, excepting however those certain exceptions identified on Exhibit A attached hereto. 
Notwithstanding the foregoing, the Grantor has agreed to provide Grantee -.:vith a standard ALTA 
owner's policy of title insurance issued by Fidelity National Title (the "Underwriter") wherein 
the Underwriter shall insure around said Special Exception Nos. 34, 35, and 36. Said estate is 
being conveyed subject to any and all casements, restrictions, agreements and encumbrances of 
record or appearing on the land as of the date of this instrument. 




DATED this _lL day of February, 2011. 
STATE OF NEVADA, ) 
: SS 
County of C/ur ){_ ) 
SUM!v1ERWIND PARTNERS, LLC, 
a Nevada. limited liability company 
By: Integrated Financial Associates, Inc., its 
~:n,gor~4:~ (1 
William Dyer, its Presi nt 
On this l!i)iay of _f;,J11'1, f'""'----··---' 2011, before me, the undersigned, a 
Notary Public in and for said 5ta~;-~ally appeared William Dyer, identified to me to 
President of Integrated Financial Associates, lnc, the Manager of Summerwind Partners, LLC, a 
Nevada limited liability company, that executed the instrument or the person who executed the 
instrument on behalf of said limited liability company, and acknowledged to me that 
Summerwind Partners, LLC executed the same. 
IN WJTNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
doy and yw in thfa "rtifioot" "'"' "?"'Jf"~~ 
~ub!icfort· da 
(SEAL) Residing at ~ t&.\f~o , Nevada 
Commission Expires: CS'v.Ar ,Q, d.CI \·$):::; 
SPECIAL WARRANTY DEED - 2 
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9. Water rights, claims or title to water. 
10. Unpatented mining dairns;· reservations or exceptions in patents or in Acts authorizing the 
issuance thereof. 
11. Subsequent taxes for the year 2009, plus any applicable penalties and interest, which ere a 
lien, of which aH are delinquent. 
12. General taxes For the year 2010,. which are a lien, payable on or befor.e December -20 of said 
year and not delinquent until after said date. 
13. Liens and assessments of the WILDER IRRIG.A rION DISTRICT, and the rights, powers and 
easements of said district as by law provided. No search has been made. Telephone No. 
(208)459-3421 for more specific information. 
14. Liens, levies and assessments of the Idaho Wastewater Treatment Services, Inc. No search 
has been m;:ide. 
15. Liens, levies and assessments of the SummerWind at Orchard Hills Homeowners Association, 
Inc. No search has beeri made. 
Hi. Rights and claims in and to that portion of said premises iylng within the Boehner Road, Van 
Sfyke Road, and Ustick Road rights of way. 
17. Right of way for Deer Flat High Line Canal and Mora Canal, and the rights of access thereto for 
maintenance of said canal/<;iitch/laterals. 
18. Any adverse claim based on the assertion that the location of the Deer Flat High Line Canal 
and Mora Canal have moved. 
19. Easements, reservations, restrictions and dedications, if any, as shown on the official plat of 
SummerWind at Orchard Hf!ls Subdivision Phase I. 
. 20. Easements, reservations, restrictlons and dedications, if any, as shown on the offlclaf plat of· 
Summerwind at Orchard Hills subdivision Phase II: 
21. An easement for public utilities and incidental purposes In favor of Idaho Power Company, a 
corporation 
Recorded: November 12, 1935 
fnstrument Na: 214005, of Offldal Records. 
(affects lots l and 66 in Block 4 of Parcel II) 
22. Terms, conditions, provisions, easements and o~ligations set forth in that certain Easement 
and Joint Agreement 
Between: Es~ate of Ronald E. Willcuts and Carolyn J. Wlllcuts, as Granters, and H. 
David Christensen and Sandra J. Christensen, as Grantees 
Recorded; November 20, 1981 
Instrument No: 934213, of Official Records. 
(affects Lot 17 In Block 1 of Parcel I} 
23. An easement for publlc ut!llties and Incidental purposes In favor of Idaho Power Comp<in'f, a 
corporation · 
Recorded: August 18,.1988 
Instrument No: 8816485', of Official Records·. 
(affects Lot 1 in Block 4 of Parcel Il) 
24. An easement for public utilities and Inc/dental purposes in favor of Idaho Power Company, a 
corporation 
Recorded: August 18, 1988 
Instrument No: 8816486, of Official Records. 
(affects Lot 1 In Block 4 of Parcel II) 
25. Terms, conditions, provisions, easements and obligations set forth in that certain Easement 
Agreement 
. Between: John A. Willlamson, Evelyn M. WiHiamsson and Wiillamson Orchards, Inc. 
and The EB Trust 
Recorded: April 27, 1999 
Instrument No: . 9916186, of Official Records. 
(affects W 1/2 of SW 1/4 of Sect/on 32, easement not located) 
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26. Matters as disclosed by Record of Survey 
Recorded: November 16, 2001 
Instrument No: 200147684, of Official Records. 
27. Terms, conditions, provisions, easements and obligations set forth in that certain Easement 
Ag'reement 
Between: John A. Williamson, Evelyn M. Williamson and Wiiiiamson Orchards, Inc., 
and The EB Trust 
Recorded: August 22, 2003 
Instrument No: 200352514, of Official Records. 
(affects Lot 1, Block 1 of Parcel·[) 
28. Terms, conditions, provisions, easements and obligations set forth in that certain Order re: 
Water Rights 
By: Wilder Irrigation District 
Recorded: October 14, 2003 
Instrument No: 200363787,.of Official Records, 
(affects Parcel fI) 
29. Terms, conditions, provisions, easements and obligations set forth in that certalf1 Letter re: 
Subdivision Engineering Report Agreement 
From; Southwest District Health 
Recorded: May 15, 2007 
Instrument No; 2007033123, of Official Records. 
(affects Lots 1, 17, is, 39, and 41 of Block l; Lot 15 in Block 2 of Parcel J; and Lot 1 of 81oek 4 
of Parcel II, and additional property) · 
30. Protective Covenants, Conditions, Restrictions and/or Easements, and other matters Imposed 
by instrument recorded May 24, 2007 as Instrument No. 2007036186, of Official Records but 
omitting covenants or restrictions, if.<tny, based upon race, color, religion, sex, sexual 
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or 
source of income as set forth ln applicable state or federal laws, except to the extent that said 
covenary,t or restriction is permltted by appllcable law. 
31. An easement for pub/le utfl/t/es and inc/dental purposes in favor of Idaho Power Company, a 
corporation 
Recorded: August 21, 2007 
Instrument No: 2007057762, of Official Records. 
(affects Lot 17 and 18 in Block 1 of Parcel I) 
32. Terms, cond!tiof1s, provisions, easements and obligations set forth in that certain Member' & 
Easement Agreement 
Between: Uf1ion Land and Idaho Wastewater Treatment Services, Inc. 
Recorded: October 24, 2007 
Instrument No: 2007071212, of Official Records, 
(affects Lot 40, Block 1 of Parcel I) 
33. Terms, conditions, provisions, easements 3f1d obligations set forth in that certain Easement 
Agreement 
Between: L222-1 ID Summerw!nd, LLC, an Idaho limited /fabi/lty company and 
Michael W. Benedick and Carol L. Benedick 
Recorded: October 31, 2007 
fnstrument No: 2007072538, of Official Records. 
(affects Lot 1, Block 4 of Parcel II) 
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34. A Claim of lien 
Against: Union Land Company, LLC, an rdaho limited liability company, et al 
Claimant: Hap Taylor & Sons, Inc., dba Knife River, an Oregon corporation 
Original amount: $217,385.82· 
Recorded: October 25, 2007 
Instrument No: 2007071408, of Official Records. 
(affects Parcel IL and other property) 
An Action pending in: Third District Court 
Case No: CV08-4252C 
Pla!ntlff: Hap Taylor & Sons, Inc., dba Knife River, an Oregon corporation dolng 
business as Knife River 
Defendant:. 
Disclosed by: 
L222-1 ID Summerwind, LLC, an Idaho limited liabllitly company, et al 
Lis Pendens 
Recorded: April 29, 2008 
Instrument No: 2008023477, of Official Records 
Partial Release of Claim of Lien · 
Recorded: October 6, 2008 
Instrument No: 2008053765 
NOTE: Company agrees to affirmatively insure via endorsement to contemplated pvlicies 
35. A Claim of lien 
Against: Union Land Company, LLC, an Idaho limited liability company, et al 
Claimant; Hap Taylor & Sons, Inc., dba Knife River, an Oregon corporation 
Original amount: $217,385.82 
Recorded: October 25, 2007 
Instrument No: 200701409, of Official Records. 
(affects Parcel I and additional property) 
An Action pending in: Third District Court 
Case No: CV08-4251C 





· business as Knife River 
L222-1 ro Summerwlnd, LLC, an Idaho limited liabilitly company, et al 
Us Pendens 
April 29, 2008 




Partial Release of Claim of Lien 
Recorded: oCtober 6, 2008 
rnstrument No: 2008053764 
NOTE: Company .agrees to affirmatively insure via endorsement to contemplated policies 




Union Land Company, Inc. 




February 22, 2008 
2008009213, of Official Records 
Default Judgment awarded 
To:. Stanley Consultants, Inc. 
Case No: CVQ8-4251C 
Amount: $41,189.03 plus Interest 
Instrument No: 2009015025 
(affects lot 40 in Block 1 of Parcel I) 




DAVID T. Km.JECK, ISB No. 6246 
JONES+ GLEDHILL+ FuHRMAN, P.A. 
No1ih 9th Street, Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: dkrueck@idalaw.com 
JUN - 6 2012 
CANYON COUNTY 
K CANO, DEPIYf"Y 
Attorneys for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HA..P TAYLOR & SONS, INC. d/b/a KNIFE 




L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 




L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
CONSOLIDATED 
CASE NO. CV08-4251C 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
ENTRY OF JUDGMENT 
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L222-1 ID SUMMER \VIND, LLC, an Idaho 
limited liability company; et. al., 
COMES NOW, the above-named Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
("Plaintiff" or "Knife River"), by and through its counsel of record David T. Krueck of the finn 
Trout Jones Gledhill Fuhrman, P.A., and respectfully submits this Memorandum in Support of 
Plaintiff's Motion for Entry of Judgment. 
INTRODUCTION 
A. Procedural Background 
This case involves the foreclosure of various mechanics' liens against real property located 
in Canyon Cow1ty, Idaho commonly referred to as SummerWind at Orchard Hills ("Property"). 
The Property is comprised of residential building lots and a public golf course. Knife River filed its 
original Complaints to foreclose its liens against the Property on April 22, 2008. Knife River filed 
its Lis Pendens for its foreclosure on April 29, 2008. The cases were later consolidated with an 
additional foreclosure action filed against the Property. 
Knife River filed its motion for partial summary judgment to establish the validity and 
priority of its liens against the Property on December 9, 2009. Integrated Financial Associates, LLC 
("IF A") opposed Knife River's motion, and filed a cross motion for summary judgment. No other 
party to these consolidated cases opposed Knife River's motion. IFA contended that Knife River's 
liens were invalid or, alternatively, subordinate to the interests ofIF A. On April 13, 2010, the Court 
MEMOR4-NDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR ENTRY OF JUDGMENT - 2 
1466 
entered its Order on Motions for Summary Judgment ("Order"), granting Knife River's motion. 
The Court specifically held that Knife River's liens properly attach to the Property and are superior 
to any interests of IF A in the Property. 1 IF A filed its first Motion for Reconsideration of the Order 
on or about August 18, 2010. The Court issued its Order Denying IFA's Motion for 
Reconsideration on October 26, 2010. 
On or about December 16, 2010, Knife River filed its Second Motion for Summary 
Judgment to liquidate the amount secured by Knife River's liens and to allow Knife River to 
proceed with foreclosure of the Property. On or about December 30, 2010, IFA filed its Second 
Motion for Reconsideration of the Order. IFA also filed a Motion for Continuance of Knife River's 
Second Motion for Summary Judgment on December 30, 2010, but IFA never filed any opposition 
to Knife River's Second Motion for Summary Judgment. 
On December 23, 2011, the Court issued its Order on Defendant IFA's Second Motion for 
Reconsideration and Plaintiffs Second Motion for Summary Judgment ("Second Order"). In the 
Second Order, the Court denied IFA's Second Motion for Reconsideration, and granted Knife 
River's Second Motion for Summary Judgment. 
Based upon the Court's holdings in the Order and Second Order, Knife River has 
established as a matter of law that is has valid, enforceable liens against the Property in the principal 
amount of $198,928.53, and that Knife River's liens are superior to any interest IFA has in the 
Property. 
1 
Order on Motions for Summary Judgment, pp. 21-26. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR ENTRY OF JUDGMENT - 3 
1467 
Stanley Consultants, Inc. ("Stanley") is the only other claimant with any interests left to be 
adjudicated in these consolidated proceedings. Stanley's lien, however, is only against one of the 
lots of the Property.2 All of the other parties' claims have either been dismissed or foreclosed. 
Extreme Line Logistics, Inc. ("Extreme Line") and Pl'v1A, Inc. ("PMA") recorded 
mechanics' liens against the Property and are Defendants in these consolidated proceedings. The 
claims of these parties were dismissed as a matter of law as part of the Cami's April 13, 2010 
Order.3 Both Extreme Line and PMA failed to timely commence foreclosure actions to enforce 
their respective liens. 
The Defendants David A Hunemiller, Inc., SPF Water Engineering, LLC, Material Testing 
& Inspection, Inc., and Paradise Excavation & Construction, Inc. also recorded mechanics' liens 
against the Property. All three of these parties were named as Defendants and properly served with 
Knife River's Summons and Complaint. On July 16, 2008, the Court entered an Order for Default 
against these parties. 
The Defendants Traditional Sprinklers and Landscaping, Inc., Conger Management Group, 
Inc., Dennis Phipps Well Drilling, Inc. and Riverside, Inc. all claimed interests in the Property by 
way of Deeds of Trust recorded in December 2007 and January 2008.4 The interests of these parties 
to the Property were foreclosed by IF A in 2009 when it conducted a non-judicial foreclosure sale on 
IFA's Deeds ofTrust. 5 
2 
Affidavit of Eric Nelson in Support of Stanley Consultants. Inc. Motion for Summary Judgment, ft~ 4-5, 
Exhibit 'A.' Lot40, Block 1 of Phase I is subject to Stanley's lien. 
3 
Order at pp. 7-8. 
4 
Instrument Numbers and recording dates for these parties' Deeds of Trust are referenced in Knife River's 
Amended Complaint for Foreclosure of Claim of Lien, ftft 20-23. 
5 
These Defendants' interests would also be junior to Knife River's liens pursuant to the tenns of the Court's 
Order and Second Order. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR ENTRY OF JUDGMENT - 4 
1468 
The Defendant Rexius Forest By Products, Inc. recorded both a mechanics' lien and Deed of 
Trust against the Prope1ty.6 On February 8, 2010, the Comt issued an Order to Dismiss Rexius By 
Inc. without Prejudice, pursuant to a stipulation entered into by the parties. 
The Defendant Geneva Equities, LLC filed a Notice of Disclaimer of Interest to the 
Property on or about April 21, 2011. 
The Defendants L222-1 ID Surnmerwind, LLC, L222-2 Summerwind, LLC, L222-3 
Summerwind, LLC and Union Land Company LLC were all fonner owners of the Property. The 
interests of each of these parties were also foreclosed by IF A in 2009. 7 
Knife River, Stanley and Summerwind Partners, LLC are the only remaining parties to these 
consolidated proceedings with any interests to the Property. 
B. Ownership of the Golf Course and Building Lots 
In January and March 2009, IPA foreclosed its Deed of Trust against the Property. On 
January 29, 2010, several Trustee's Deeds were issued conveying title to portions of the Prope1ty to 
a Nevada limited liability company named Swnmerwind Partners, LLC ("Summerwind Partners"). 
On March 17, 2009, another Trustee's Deed was issued conveying title to a portion of the Prope1iy 
to Summerwind Partners. The Property acquired by Summerwind Partners by way of the Trustee's 
Deeds included the golf course lots. 
In February 2011, Summerwind Partners sold the golf course lots to Idaho Golf Partners, 
Inc. ("Idaho Golf Partners"). The Special \Varranty Deed transferring title to the golf course to 
Idaho Golf Partners was recorded with the Canyon County Recorder's Office on February 15, 2011, 
6 
Instrument Numbers and recording dates for the Claim of Lien and Deed of Trust are referenced in Knife 
River's Amended Complaint for Foreclosure of Claim of Lien, i-f 10. 
7 
These Defendants' interests would also be junior to Knife River's liens pursuant to the terms of the Court's 
Order and Second Order. 
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Instrument No. 2011006654.8 Therefore, neither Summerwind Partners, nor IFA, hold any 
o-vvnersh.ip interest in the golf course. 
Summerwind Partners is, however, the titled owner of the remaining building lots that 
comprise the rest of the Property subject to Knife River's liens. 
C. IF A Bankruptcy 
On March 14, 2011, IFA filed its Petition for Bankruptcy Relief under Chapter 11 of the 
Bankruptcy Code in the U.S. Bankruptcy Court for the District of Nevada, Case No. 11-13537. IFA 
filed a Notice of Bankruptcy Filing in this case on or about April 19, 2011. 
Out of an abundance of caution, the Court advised counsel that Knife River should obtain 
relief from the automatic stay in the IF A Bankruptcy Case prior to conducting a foreclosure sale of 
the Property owned by Summerwind Partners.9 Knife River is in the process of filing a Motion for 
Relief from Automatic Stay in the IF A Bankruptcy to allow for the foreclosure and sale of the 
portion of the Property owned by Summerwind Partners. 10 
For the reasons set f01ih below, the Court should grant Knife River's motion and enter a 
foreclosure Judgment to allow Knife River to immediately proceed with the sale of the golf course 
lots. 
ARGUMENT 
Rule 54(b)(l) of the Idaho Rules of Civil Procedure provides in pertinent part: 
When more than one claim for relief is presented in an action, 
whether as a claim, counterclaim, cross-claim, or third party claim, or 
when multiple parties are involved, the court may direct entry of a 
final judgment upon one or more but less than all of the claims or 
parties only upon an express determination that there is no just 
8 
Exhibit 'A' to the Affidavit of David T. Krueck in Support of Plaintiffs Motion for Entty ofJudgment. 
9 IF A holds a 0.856% interest as a Member of Summerwind Partners. 
lO Affidavit of David T. Krueck in Support of Plaintiffs Motion for Entry of Judgment. 
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reason for delay and upon an express direction for the entry of the 
judgment. 
order for a partial summary judgment to be certified as final and appealable m1der Rule 
54(b ), the order granting paiiial judgment must finally remove one or more of the claims between 
some or all of the parties. United States v. City of Challis, 133 Idaho 525, 988 P.2d 1199 (1999); 
Toney v. Coeur d'Alene School District No. 271, 117 Idaho 785, 792 P.2d 350 (1990). The trial 
court has discretion when determining whether to issue a Rule 54(b) certificate. Willis v. Larsen, 
110 Idaho 818, 718 P.2d 1256 (Ct. App. 1986). Abuse of discretion may exist where no hardship, 
injustice or other compelling reason is shown for certification. Provident Federal Savings and Loan 
Association v. Idaho Land Developers, Inc., 114 Idaho 453, 757 P.2d 716 (1988). Ce1iification 
should be issued when there is no just reason for delaying final judgment on the issues settled by the 
partial summary judgment. Id. at 455. 
The Court should enter judgment allowing Knife River to proceed with foreclosure of the 
golf course portion of the Property, and certify the judgment as final and appealable. All issues 
between Knife River and the Defendants relating to Knife River's foreclosure claims were resolved 
by way of the Court's Order and Second Order. The first Order adjudicated the validity and priority 
of Knife River's liens as a matter of law. After considering two separate motions filed by IFA to 
reconsider the Order, the Comi affirmed its holding based on the undisputed facts relating to Knife 
River's liens. In the Second Order, the Court determined that Knife River is entitled to foreclose the 
Property for the principal ainount secured by Knife River's liens ($198,928.53). 
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Knife River filed its Motion for Fees and Costs and related pleadings on March 9, 2012. 11 
Knife River's motion was unopposed, so Knife River is also entitled to include $109,110.39 for 
attorney's fees and costs and $110,264.40 in prejudgment interest12 to the amount of its foreclosure 
Judgment. 
There is no just reason for delaying entry of final judgment to allow Knife River to proceed 
with the sale of the golf course. No party to these consolidated cases has any ownership interest in 
the golf course, and the golf course is not subject to the automatic stay in the IF A Bankruptcy. If 
Knife River is unable to satisfy the full amount of its liens following the sale of the golf course, 
Knife River will seek an order for the sale of the remaining Property ovmed by Summerwind 
Partners after obtaining relief from the automatic stay in the IF A Bankruptcy. 
All of the other parties, except for Stanley, IF A and Surnmerwind, have either been 
defaulted or dismissed from these proceedings. Stanley's claim must still be adjudicated, but does 
not have any impact on Knife River's right to entry of a final judgment. Stanley's lien only 
encumbers one lot of the Property. The order and manner of the foreclosure sale can be addressed 
after entry of judgment. 
This matter has been open for over four years. Based upon the orders entered in this case, 
an order certifying entry of a final judgment to allow for the foreclosure and sale of the golf course 
lots is appropriate. Knife River incurred considerable expenses for the cost of improving the 
Property. In addition, Knife River was required to incur significant litigation expenses prosecute its 
11 
Knife River filed an Amended Motion for Fees and Costs on March 13, 2012 to clarify that the amounts of 
attorney's fees and costs was not being sought against any party. Pursuant to Idaho Code§ 45-513, the amount of fees, 
costs and prejudgment interest is added to the amount Knife River is entitled to recover through the foreclosure of the 
Property. 
12 
Prejudgment interest is calculated through June 5, 2012, accruing at $65.40 per diem through the date of 
entry of Judgment. 
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rights in these prolonged foreclosure proceedings. At this stage of the case, certification should be 
issued to avoid any further delay or expense to Knife River. 
CONCLUSION 
For the reasons set forth herein, the Plaintiff respectfully requests that the Court grant its 
Motion for Entry of Judgment. 
DATED this &r~ay of June, 2012. 
TROUT+ JONES+ GLEDHILL+ FUHRivfAN + GOIJRLEY, P.A. 
By: 
David T. Krueck, Of the Firm 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the __&!;{ay of June, 2012, I served a true and con-ect copy 
of the foregoing by delivering the same to each of the following individuals the method indicated 
below, addressed as follows: 
David E. Wishney 
Attorney at Law 
PO Box 837 
Boise, ID 83701 
Attorney for L222-1 JD Summerwind, LLC; 
L222-2 JD Summerwind, LLC; L222-3 ID 
Summerwind, LLC; and Union Land 
Company, LLC 
Richard B. Eismann 
EISMA1'l1N LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorney for Riverside, Inc. 
Donald W. Lojek 
LOJEK LAW OFFICES 
PO Box 1712 
Boise, ID 83701 
Attorney for P1v!A, Inc. 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
PO Box2720 
Boise, ID 83701 
Attorney for Stanley Consultants, Inc. 
William L. Smith 
Smith Horras, P.a. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83714 
Attorney for Extreme Line Logistics, Inc. 
~U.S. Mail 
Facsimile ---
___ Overnight Mail 




___ Overnight Mail 
___ Hand Delivery 
__ /i'_ U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
__ /_ U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
/r U.S. Mail ---
___ Facsimile 
___ Overnight Mail 
___ Hand Delivery 
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' . 
David E. Kerrick 
Kerrick & Associates 
PO Box 44 
Caldwell, ID 83606 
Attorneys for Jvfichael W Benedick and 
Carol L. Benedick 
Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants 
Rebecca A. Rainey 
Rebecca A. Rainey, P.A. 
2627 West Idaho Street 
Boise, ID 83 702 
__ /i_ U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
/U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
6.s.Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
/U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
Attorneys for Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants ~ 
-------------------
David T. Krueck 
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Rebecca A. Rainey, ISB No. 7525 
R4JNEY LAW OFFICE 
910 W. Main Street, Ste. 258 
Boise, Idaho 83702 
Telephone (208) 258-2061 
Facsimile (208) 473-2952 
rar@raineylawoffice.com 
Attorneys for Defendants Integrated Financial Associates, Inc., 
and Certain Other Named Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC., d!b/a KJ .. UFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs.· 
L222-l ID SUMMERWIND, LLC, et al., 
Defendants. 
HAP TAYLOR & SONS, INC. d!b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
L222-l ID survrMERWIND, LLC, an Idaho 
limited liability company, et al., 
Defendants. 
IFA'S OPPOSITION TO KNIFE 
RIVER'S MOTION FOR ENTRY OF 
JUDGMENT 
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L222-1 ID SUMIYIBRWIND, LLC, an Idaho 
corporation, et al., 
Defendants. 
COivIBS NOW Integrated Financial Associates, Inc., by and through undersigned counsel 
ofrecord, and hereby files this memorandum in opposition to .Knife River's motion for entry of 
judgment. 
IF A objects to Knife River's motion for entry of judgment on the following grounds: 
a. The suggested judgment seeks to foreclose on land where no work was perfonned; 
b. The suggested judgment seeks to recover the entire amount of the lien from less than 
all of the property upon which lienable work was performed; 
c. Idaho Code Sections 45-501, et. seq. do not authorize entry of the suggested 
judgment 
FACTS RELEVANT TO OPPOSITION 
TO ENTRY OF JUDGMENT 
1. Knife River commenced the work of paving roadways on the liened property on 
or about June 26, 2006. 
2. Knife River completed the work of paving roadways on the liened property on or 
about April 25, 2007. 
3. The unpaid balance charged for the work of paving the roadways on the liened 
property was $166,603.50. 
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4. Knife River commenced the work of paving asphalt cart paths on or about August 
17, 2007. 
5. The unpaid balance charged for the work of paving the cart paths on the liened 
property was $49,474.80. 
6. . Knife River did not do any paving work or preparation work regarding the cart 
pall-is on the back nine of the golf course. 
7. Knife River now seeks to foreclose a lien in the principal amount of $198,000.00, 
plus interest and attorney's foes, on the entire golf course only, reserving foreclosure of the 
residential lots to be conducted in the event that foreclosure of the golf course lots is insufficient 
to satisfy the entire lien. 
ARGUl\!IENT 
In this matter, there are two separate and distinct projects within the subdivision: a 
residential development and a golf course. While this Court has ruled, over IF A's objections and 
arguments to the contrary, that the roadways built by Knife River in the residential subdivision 
and the cart paths built by Knife River on the front nine holes of the golf course constitute a 
single improvement perforr.ued pursuant to a single contract, the present motion for entry of 
judgment calls those determinations into question. 
Under the present motion for entry of judgment, Knife River requests that it be allowed to 
foreclose its entire lien-a lien for roadways built in the residential development and the cart 
paths built on the front nine holes of the adjacent golf course-against the entire golf course 
(including the back nine holes where Knife River did not perform any work) and to the exclusion 
of the residential development (where the majority of the work was performed). This request is 
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made without any evidence in the record regarding the amount of land necessary for the 
"convenient use and occupation" of the improvements subject to the lien (as required by Idaho 
Code Section 45-505) because this Court has previously ruled that Idaho Code Section 45-505 
does not apply to the lien claims presented in this matter. 
Idaho Code Section 45-505 clearly and unequivocally states that, upon rendering a 
judgment, the Court is to make a dete1mination regarding the amount of land "required for the 
convenient use and occupation" of the improvements giving rise to a claim of lien. Moreover, 
the Idaho Supreme Court has previously noted that where the record contains no evidence of the 
amount of land "required for the convenient use and occupation thereof' that a judgment 
ordering foreclosure of lien against all realty described in the complaint is reversible error. See, 
Idaho Lumber & Hardware Co. v. DiGiacomo, 61 Idaho 383, 389, 102 P.2d 637, 639 (1940) 
(citing Dybvig v. Willis, 59 Idaho 160, 82 P.2d 95 (1938)). With this authority in place, it is not 
proper for this Court to enter judgment without taking evidence and making a determination as to 
the amount of land subject to the Knife River lien. 
Additionally, Knife River seeks to foreclose the entire lien on only a fraction of the 
property upon which the work was performed. Moreover, that fraction of the property upon 
which Knife River is attempting to foreclose represents an area where the smallest fraction of the 
work occurred. Knife River has not presented any argument or authority supporting the 
proposition that it is appropriate to foreclose on a lien against less than all of the property 
benefited by the work giving rise to the claim of lien. Such a result would unfairly burden a 
:fraction of the property; a fraction of the property that derives no benefit from much of the work 
giving rise to the lien claim. 
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Likewise, Knife River has requested that a judgment and decree of foreclosure be entered 
against the entire golf course, when the uncontroverted evidence is that River did not do 
any work on the back nine holes of the golf course. Accordingly, Knife River's requested 
of foreclosure over-reaches by seeking to foreclose on land where it did no work. Again, this 
type of overreaching is not supported under Idaho law. 
In short, there is simply no justification and/or legal authority for entry of the judgment 
requested by Knife River and IF A respectfully requests that the same be denied. 
CONCLUSION 
For the foregoing reasons, IF A asserts that it is improper to enter the judgment requested 
upon the record that exists and, therefore, opposes to entry of the requested judgment and decree 
of foreclosure. 
DATED this 12th day ofJuly, 2012. 
RAINEY LAW OFFICE 
By~tr~) 
Rebecca A. Rainey-~ inn 
Attorneys for Defendants 
Integrated Financial Associates, Inc., 
and Certain Other Named Defendants 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of July, 2012, I caused a true and conect 
copy of the foregoing MEMORt~ADUM IN OPPOSITION MOTION OF 
JUDGMENT to be served by the method indicated below, and addressed to the following: 
David T. Krueck 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Fax (208) 331-1529 
Attorneys for Hap Taylor & Sons, Inc. dlbla 
Knife River 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box837 
Boise, ID 83701-0837 
Facsimile (208) 342-5749 
Attorneys for L222-1 ID Summerwind, LLC, 
L222-2 ID Summerwind, LLC, L222-3 ID 
Summerwind, LLC, and Union Land Company, 
LLC, Kerry Angelos 
Donald W. Lojek 
LOJEK LAW OFFICES, CHTD. 
1199 Main Street 
P.O. Box 1712 
Boise, ID 83701 
Facsimile (208) 345-0050 
Attorneys for P MA, Inc. 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa,ID 83651-6416 
Facsimile (208) 466-4498 
Attorneys for Riverside, Inc. 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
. -
( ) Overnight Mail 
(X) Facsimile 
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Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
600 W. Bannock 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
Attorneys for Stanley Consultants, Inc. 
William L. Smith 
SMITH HORRAS, P.A. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83714 
Facsimile 800-881-6219 
Attorneys for Extreme Line Logistics, Inc. 
David Kerrick 
1001 Blaine St. 
P.O. Box44 
Caldwell, ID 83606 
Facsimile (208) 459-4573 
Artorneys for Michael W Benedict and 
Carol L. Benedict 
Tom Mehiel, President 
VALLEY HYDRO, INC. 
1904 E. Beech St. 
Caldwell, ID 83605 
Pro Se Defendant 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) F acsllnile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile . 
¢i<J U..S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~Facsimile 
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+JONES+ GLEDHILL+ FUHRMAN, P.A. 
225 North 9th Street, Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: dkrueck(a:!idalaw.com 
Attorneys for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
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L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
COMES NOW, the above-named Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
("Plaintiff' or "Knife River"), by and through its counsel of record David T. Krneck of the firm 
Trout Jones Gledhill Fuhrman, P.A., and respectfully submits this Reply to IFA's Opposition to 
Knife River's Motion for Entry of Judgment. 
INTRODUCTION 
The only party to these consolidated cases objecting to Knife River's Motion for Entry of 
Judgment is Integrated Financial Associates, Inc. ("IFA"). IF A's opposition is premised on 
arguments which have already been rejected by this Court and the Idaho Supreme Court in the 
recent Hopkins Northwest Fund, LLC v. Landscapes Unlimited, LLC, 2011 WL 5142054 (20il) 
decision. 
For the reasons set forth below, the Court should grant Knife River's motion to allow for 
foreclosure of the golf course portion of the Property. 
ARGUMENT 
A. IF A Holds No Interest in the Golf Course 
The only two parties to these proceedings holding any interest in the golf course lots are 
Knife River and Stanley Consultants, Inc. ("Stanley"). IFA and Sumrnerwind Partners, LLC 
transfeITed their interests in the portion of the Property Knife River seeks to foreclose in February 
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2011 by way of a Special Warranty Deed to Idaho Golf Partners, Inc. Consequently, IFA does not 
have any standing to resist Knife River's motion since IF A is neither an owner nor a secured party 
to the golf course lots. 
IF A does not even have any rights to redeem the golf course lots after they are sold to satisfy 
Knife River's lien. Idaho Code § 11-401 describes the parties with redemption rights to real 
property sold through foreclosure of a mechanics' lien. Idaho Code § 11-401(1) grants rights of 
redemption to the "judgment debtor or his successor in interest," while subsection (2) provides 
rights of redemption to any "creditor having a lien by judgment or mortgage on the property sold, or 
some share or paii thereof, subsequent to that on which the property was sold." IFA is not a 
judgment debtor or junior mortgage holder to any portion of the golf course lots. Again, the only 
party holding any interest in the golf course lots Knife River seeks to foreclose through the instant 
motion is Stanley, and Stanley is not opposing Knife River's motion. 
B. Knife River is Entitled to Foreclose the Golf Course to Satisfy Its Liens 
IFA's argument against Knife River's motion is based on the flawed conclusion that Knife 
River's work constitutes an identifiable "improvement" under Idaho Code § 45-501, et seq. IFA 
presents this argument in spite of the multiple holdings of this Court and the recent Hopkins 
decision entered by the Idaho Supreme Court last fall. 
This Court previously detem1ined that Knife River's "liens attach to the property benefitted 
by its labor and materials, as opposed to any identifiable building, structure or other improvement."1 
The Court rejected IFA's Second Motion for Reconsideration which directly addressed the issue of 
whether Knife River constructed separate improvements to the Property. IF A specifically relied 
upon the arguments raised in the Hopkins decision, which have now been uniformly rejected by the 
1 
Order on Motions for Summary Judgment, p. 26. 
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Supreme Court. Notwithstanding the rulings of both this Court and the Idaho Supreme Court, IF A 
continues to assert that Knife River constructed separate improvements to the Prope1ty. 
Knife River is entitled to proceed with the foreclosure and sale of the golf course lots to 
satisfy its lien. Knife River's lien is not subject to the requirements ofidaho Code§ 45-505 because 
Knife River's lien does not attach to an "improvement." In addition, the Idaho Supreme Court ruled 
in the Hop/,.,'ins case that the concept of equitable apportionment does apply to these types of lien 
rights. "Apportionment of a lien is only required by statute if the lien claim falls within the ambit of 
Section 508. Permitting apportionment under other circumstances would undermine the direct 
mandate for apportionment only in the particular circumstances outlined by the Legislature in 
Section 508." Hopkins at p. 12. The Idaho Supreme Court further held that equitable 
apportionment of a lien against the land "would not comport with the liberal construction rules of 
Idaho's materialman statutes, which are to be construed in favor of the lien claimant." Id This 
Court has consistently held that Knife River's liens are not subject to designation under Idaho Code 
§ 45-508. It is also important to note that the Supreme Court considered this Court's decision in the 
Hopkins appeal. 
Knife River has provided this Court with overwhelming justification and legal authority for 
the entry of a foreclosure judgment against the golf course. The objections raised by IF A pertain 
more to the order of the sale, rather than whether Knife River is entitled to a judgment. Idaho Code 
§ 11-301, et seq. governs the actual sale of the Property. Based upon the orders entered by this 
Court, Knife River is clearly entitled to entry of judgment. To the extent there are any issues 
relating to the conduct of the sale, this Court will have an opportunity to address those issues when 
Knife River submits its proposed Order of Sale and Writ of Execution. 
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CONCLUSION 
For the reasons set forth herein, the Plaintiff respectfully requests that the Court grant its 
YA"'·""'" for Entry of Judgment. 
DATED this fctay ofJuly, 2012. 
TROUT+ JONES+ GLEDHILL+ FUHRJvIAN, P.A. 
By: & 
David T. Krneck, Of the Fim1 
Attorney for Plaintiff 
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~ 
I HEREBY CERTIFY that on the day of July, 2012, I served a trne and correct copy 
of the foregoing by delivering the same to each of the following individuals by the method indicated 
below, addressed as follows: 
David E. Wishney 
Attorney at Law 
PO Box 837 
Boise, ID 83701 
Attorney for L222-l ID Summerwind, LLC; 
L222-2 ID Summerwind, LLC; L222-3 ID 
Summerwind, LLC,· and Union Land 
Company, LLC 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorney for Riverside, Inc. 
Donald W. Lojek 
LOJEK LAW OFFICES 
PO Box 1712 
Boise, ID 83701 
Attorney for PA1A, Inc. 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
PO Box 2720 
Boise, ID 83701 
Attorney for Stanley Consultants, Inc. 
/U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
/u.S.Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
/u.S.Mail 
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___ Overnight Mail 




___ Overnight Mail 
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David E. Kerrick 
Kerrick & Associates 
POBox44 
Caldwell, ID 83606 
Attorneys for Michael W Benedick and 
Carol L. Benedick 
Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
10 I S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants 
Rebecca A. Rainey 
Rebecca A. Rainey, P.A. 
2627 West Idaho Street 
Boise, ID 83 702 
Attorneys for Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants 
__ /i_ U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
/U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
__ /r_ U.S. Mail 
Facsimile ---
___ Overnight Mail 




___ Overnight Mail 
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DAVID T. KRUECK, ISB No. 6246 
JONES+ GLEDHILL+ FUHRMAN+ GOURLEY. P.A. 
225 North 9th Street, Suite 800 , 
P.O. Box 1097 
Boise, ID 83701-1617 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: dkrueck@idalaw.com 
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K CANO, DEP'UTY 
Attorneys for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
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L222-1 ID SUMMER WIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
COMES NOW the Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River, by and through 
its counsel of record, the law firm of JONES + GLEDHILL+ FUHRMAN + GOURLEY, P.A., and 
hereby respectfully requests entry of Judgment, pursuant to I.R.C.P. 54(b), to allow Plaintiff to 
proceed with foreclosure of the property which is the subject matter of these consolidated 
proceedings. This motion is supported by the Affidavit of David T. Krneck in Support of 
Plaintiff's Second Motion for Entry of Judgment and the Memorandum in Support of Plaintiff's 
Second Motion for Entry of Judgment, which are being filed contemporaneously herewith. 
Plaintiff also incorporates by reference the Memorandum in Support of Plaintiff's Motion for 
Entry of Judgment filed on June 6, 2012. This motion is also supported by the pleadings and 
papers on file in this matter. 
Oral argument is requested. 
DA TED this ~y of September, 2012. 
JONE? FuHRMAN + GOURLEY, P.A. 
By: -~~~~--,........=-~~~~~~~~~~~~~~ 
David T. Krueck 
Attorneys for Plaintiff 
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I HEREBY CERTIFY that on the day of September, 201 I served a true 
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David E. Wishney 
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PO Box 837 
Boise, ID 83701 
Attorney for L222-l ID Summerwind, LLC; 
L222-2 ID Sumrnerwind, LLC; L222-3 ID 
Summerwind, LLC; and Union Land 
Company, LLC 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorney for Riverside, Inc. 
Donald W. Lojek 
LOJEK LAW OFFICES 
PO Box 1712 
Boise, ID 83701 
Attorney for P MA, Inc. 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
PO Box 2720 
Boise, ID 83701 
Attorney for Stanley Consultants, Inc. 
David E. Kerrick 
Kerrick & Associates 
PO Box44 
Caldwell, ID 83606 
Attorneys for ivfichael W Benedick and 
Carol L. Benedick 
--~-U.S. Mail 
Facsimile ---
___ Overnight Mail 
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Facsimile ---
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Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant 
Michael 0. Roe 
Moffatt, Thomas, Baffett, Rock & Fields, Chtd. 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants 
Rebecca A Rainey 
Rebecca A. Rainey, P.A. 
910 W. Main Street, Suite258 
Boise, ID 83 702 
Attorneys for Integrated Financial Associates, 




___ Overnight Mail 




---- Overnight Mail 
___ Hand Delivery 
~S.Mail 
____ Facsimile 
___ Overnight Mail 
___ Hand Delivery 
David T. Krueck 
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Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: dkrueck(a'lidalaw.com 
F ! L~lBJ ~ ___ __,,,M. ' P.M. 
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L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
STATE OF IDAHO ) 
) SS. 
County of Ada ) 
DAVID T. KRUECK, being first duly sworn on oath, deposes and says: 
1. I am at least eighteen ( 18) years of age and am competent to testify regarding the 
matters set forth herein. 
2. I am the attorney of record for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
("Knife River") in the above entitled matter and I make this affidavit based upon my own 
personal knowledge. 
3. This Affidavit is being submitted in support of Plaintiff's Second Motion for 
Entry of Judgment. 
4. On or about August 16, 2012, Defendant Summerwind Partners, LLC filed for 
Chapter 11 bankruptcy relief (Case No. 12-19536-MKN, United States Bankruptcy Court for the 
District of Nevada). 
5. On or about August 17, 2012, Summerwind Partners, LLC, as part of the 
bankruptcy proceedings, filed a Motion to Sell Non-Exempt Estate Assets Free and Clear of 
Liens (the "Motion"). A true and correct copy of the Motion is attached hereto as Exhibit "A." 
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6. I have been in contact with Timothy Thomas, bankruptcy counsel for 
Summerwind Partners, LLC, and have been advised that there are currently no pending sales of 
the residential lots that are the subject of this litigation. Mr. Thomas represented to me that 
Summerwind Partners, LLC is seeking to use the residential lots as part of its reorganization 
pursuant to the Chapter 11 bankruptcy proceedings. 
7. Based upon my review of the pleadings filed by Summerwind Partners, LLC with 
the Bankruptcy Court, the only asset owned by the company are the residential lots which are the 
subject matter of this foreclosure action. 
FURTHER YOUR AFFIANT SAITH NAUGHT. 
DATED this /9'::..y of September, 2012. 
Subscribed and sworn to before me this I q-t!Lday of September, 2012. 
Notary Public for Idaho 
Residing at: 
My Commission Expires: --'-=-=-I'-!-_;,;_-
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David E. Kerrick 
Kerrick & Associates 
PO Box44 
Caldwell, ID 83606 
Attorneys for Michael W Benedick and 
Carol L. Benedick 
/u.s. Mail ---
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
/u.s.Mail 
Facsimile ---
___ Overnight Mail 




___ Hand Delivery 
_,,,_£l_ U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
/u.s.Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
AFFIDAVIT OF DAVID T. KRUECK IN SUPPORT OF 
PLAINTIFF'S SECOND MOTION FOR ENTRY OF JUDGMENT - 4 -
1497 
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Michael 0. Roe 
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MOTION TO SELL NON-EXEl\rlPT ESTATE ASSETS FREE AND CLEAR OF LIENS 
Summerwillcl Partners, LLC, ("Debtor") by and throUgh its counsel Timothy P. Thomas, 
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moves this Court for an Order authorizing the Debtor-in-Possession to sell the Estate's interest in 
real property, consisting of 82 single family residential lots, located in Caldwell, Idaho, and 
designated as APN #s on Exhibit A attached hereto ("Property"). 
This motion is based upon the follov,mg points and authorities, the pleadings and 
proceedings had herein, the Declaration of Margie Schroeder in Support and any oral argument this 
Court may permit. 
HY P. THOMAS, LLC 
othy P. Thomas, Esq. 
8670 W. Cheyenne Avenue 






1\1EMORANDUM OF POINTS AND AUTHORITIES 
1 
2 I. STATEMENT OF 
3 1. On August 16, 2012, the Debtor filed a voluntary petition for relief under 
4 
Chapter 11 of the Bankruptcy Code in the United States Bankruptcy Court for 
5 
the District of Nevada. 
6 
7 
2. Included in the voluntary petition schedules, the Debtor listed the real property at 
8 issue as having an estimated aggregate value of $3,280,000. The property 
9 consists of 82 finished single family residential lots. 
10 
3. The Property is subject to a disputed overriding mechanic's lien claim, filed by 
11 
Hap Taylor & Sons, Inc. doing business as Knife River, that is recorded against 
12 
13 the title in the amount of $193,000. A summary judgment was rendered 
14 determining that the lien in the amount of $420,000, including .pre"judgment 
15 interest and attorney's fees, was senior to the Debtor's interest and subjecting the 
16 
Property to sale to satisfy the mechanic's lien. 
17 
4. There are additional secured claims against the Property totaling $376,764.10. 
18 
19 The average secured claim, including the mechanics' lien, is less than $10,000 
20 per individual lot. 
21 5. Debtor has been marketing the Property for sale since May 9, 2011. The sales 
22 
efforts have been frustrated due to the mechanic's lien claim. There have been 
23 
24 
five (5) potential sales since April, 2012. These potential sales have failed to be 
25 completed due to the mechanic's lien claim. See the Declaration of Margie 
26 Schroeder, filed in conjunction with this motion. 
27 


































the disputed mechanic's lien claim issue is resolved, Debtor proposes to hold the 
proceeds of sale in a separate account to be distributed by further order of the 
Court or approved stipulation of the relevant parties. 
7. It is Debtor's position that the title to the Property is insured by Fidelity National 
Title Insurance Company ("Fidelity"). Fidelity disputes this contention and 
refuses to offer title insurance in connection with any sales based upon the 
mechanic's lien claim. 
8. Debtor believes that it is in the best interest of the Estate to sell the Property lots 
to potential purchasers on lot-by-lot basis. The fair market value of each lot is 
more than $40,000. The sales proceeds would be sufficient to satisfy the lien 
claim and other secured claims, and it is believed that there would be additional 
equity available to satisfy unsecured creditors. 
9. The Property is also subject to a priority lien claim for property taxes in the 
estimated amount of $196,998.28, or $2,426 per lot. These tax claims would be 
paid out of the individual lot sales on a pro rata basis. 
10. Net proceeds, after payment of prope1iy taxes, closing costs and broker fees, will 
be approximately $35,000 per lot and will be held in the Debtor-in-Possession 
accounts to be distributed according to Court approval. 
11. Upon obtaining court authorization, the Debtor can start selling lots immediately. 
LEGAL ARGUMENT 
This Motion is brought pursuant to 11 U.S.C. 363 which provides, in relevant part, 
(b) (1) The Trustee after notice and a hearing may use, sell or lease, other than in 
































* * * 
(f) The Trustee may sell property under Section (b) or ( c) of this Section free 
and clear of any interest in such property of an entity other than the estate, only 
if-
* * * 
(3) Such interest is a lien and the price at which such property is to be sold is 
greater than the aggregate value of all liens on such property; 
The Debtor-in-Possession believes that the proposed sale is in the best interest of the 
Estate and that the proposed sales at approximately $40,000 per lot, or more, is fair and 
reasonable value for the assets being sold. 
CONCLUSION 
The Debtor-in-Possession respectfully requests that this Court approve the sale of the 
Property to individual buyers and issue an order authorizing all such sales to be free and clear of 
all liens and monetary encumbrances, and authorize the Debtor-in-Possession to sign any and all 
documents necessary to consummate the sale without a further ruling from this Court. The 
proceeds of sale are to be applied to satisfy any accrued property taxes and costs associated \Vith 

































and such other relief as just and proper in the circumstances. 
DATED this _lj__ day of August, 2012. 
LAW OFFICE OF TUvfOTHY P. THOMAS, LLC 
~T::ts, Esq..__ ___ _ 
Nevada State Bar No. 5148 
8670 W. Cheyern1e Avenue 
Las Vegas, NV 89129 



















CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that service of the following: MOTION TO SELL NON-EXEJ\1PT 
ESTATE ASSETS FREE AND CLEAR OF LIENS was served on thi~ day of August, 2012, 
by electronic mail to the ECF matrix and by depositing a true and correct copy of the above in a 
mailbox of the US Post Office, enclosed in a sealed envelope, postage prepaid thereon, addressed 
to the following interested parties: 
US Trustee Office 
300 Las Vegas Blvd. So. #4300 
Las Vegas, NV 89101 
Hap Taylor & Sons, Inc., d/b/a Knife River 
c/o David T. Krueck, Esq. 
225 N. 9th Street, Suite 800 
Boise, ID 83701 
Canyon County Tax Assessor 
14 1 lJ~ Alb@Y StrGGt #343 












































































































DAVID T. KRUECK, ISB No. 6246 
JONES+ GLEDHILL+ FUHRMAN+ GOURLEY, P.A. 
225 Nmih 9th Street, Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: dkrueck(a)idalaw.com 
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CANYON COUNTY \LERK 
K CANO, OEPUlY 
Attorneys for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 




L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 




L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
CONSOLIDATED 
CASE NO. CV08-425 l C 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S SECOND MOTION 
FOR ENTRY OF JUDGMENT 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S SECOND MOTION FOR ENTRY OF JUDGMENT - 1 
1509 




L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
COMES NOW, the above-named Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
("Plaintiff' or "Knife River"), by and through its counsel of record David T. Krueck of the firm 
Jones Gledhill Fuhnnan Gourley, P.A., and respectfully submits this Memorandum in Supp01t of 
Plaintiffs Second Motion for Entry of Judgment. 
INTRODUCTION 
A. Procedural Background 
Knife River filed a motion in June 2012 seeking entry of Judgment under Idaho Rule of 
Civil Procedure 54(b) for the sale of a portion of the Property subject to its liens. Knife River 
hereby incorporates by reference the Memorandum in Support of Plaintiffs Motion for Entry of 
Judgment filed with this Court on or about June 6, 2012, which details the procedural background 
for this foreclosure action. 
The Property at issue in this lien foreclosure case is comprised of residential lots and a golf 
course. On or about June 6, 2012, Knife River filed its Motion for Entry of Judgment and related 
pleadings seeking an order to allow it to proceed with foreclosure of the golf course portion of the 
Property subject to Knife River's liens. Knife River did not move for entry of Judgment for the sale 
of the entirety of the Property at that time because of the pending bankruptcy filed by Integrated 
Financial Associates, Inc. ("IF A"). The Court heard oral argument on Knife River's motion on July 
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19, 2012. Knife River, however, withdrew its motion at the hearing on the grounds that it had 
obtained an Order from the Nevada Bankruptcy Court allowing Knife River to proceed with the sale 
of the residential lots. On August 3, 2012, Knife River lodged a copy of the Order Granting Knife 
River's Motion to Lift Stay in the IFA Bankruptcy, along with a proposed Judgment and Decree of 
Foreclosure which included the sale of the golf course and residential lots. 
On August 16, 2012, Defendant Sumrnerwind Partners, LLC ("Summerwind Pminers"), 
filed for Bankruptcy under Chapter 11 of the Bankruptcy Code in Nevada, Case No. 12-19536, and 
served Knife River with notice of its Petition. On August 28, 2012, Knife River filed a Notice of 
Bankruptcy Filing for the Summerwind Partners' case. Summerwind Partners seeks to reorganize 
through the sale of the residential lots, so it is unlikely Knife River will be able to obtain relief from 
the automatic stay in the Summerwind Partners Bankruptcy. 
B. Ownership of the Golf Course 
In January and March 2009, IF A foreclosed its Deed of Trust against the Property. On 
January 29, 2010, several Trustee's Deeds were issued conveying title to portions of the Property to 
Summerwind Partners. On March 17, 2009, another Trustee's Deed was issued conveying title to a 
portion of the Property to Suminerwind Partners. The Property acquired by Summerwind Partners 
by way of the Trustee's Deeds included the golf course lots. 
In February 2011, Summerwind Paiiners sold the golf course lots to Idaho Golf Partners, 
Inc. ("Idaho Golf Partners"). The Special Warranty Deed transferring title to the golf course to 
Idaho Golf Partners was recorded with the Canyon County Recorder's Office onFebruai-y 15, 2011, 
Instrument No. 2011006654. 1 Therefore, neither Summerwind Partners, nor IF A, hold any 
1 
Exhibit 'A' to the Affidavit of David T. Krueck in Support of Plaintiff's Motion for Entrv of Judgment filed 
on June 6, 2012. 
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ownership interest in the golf course, so the golf course portion of the Property is not subject to the 
automatic stay in the bankruptcy case filed by Summerwind Partners. 
Summerwind Partners is, however, the titled owner of the remaining residential lots that 
comprise the rest of the Property subject to Knife River's liens. Summerwind Partners intends to 
reorganize through the sale of the residential lots. 
For the reasons set forth below, the Court should grant Knife River's motion and enter a 
foreclosure Judgment to allow Knife River to immediately proceed with the sale of the golf course 
lots. 
ARGUMENT 
Rule 54(b)(l) of the Idaho Rules of Civil Procedure provides in pertinent part: 
\Vhen more than one claim for relief is presented in an action, 
whether as a claim, counterclaim, cross-claim, or third party claim, or 
when multiple parties are involved, the court may direct entry of a 
final judgment upon one or more but less than all of the claims or 
parties only upon an express determination that there is no just 
reason for delay and upon an express direction for the entry of the 
judgment. 
In order for a partial summary judgment to be certified as final and appealable under Rule 
54(b ), the order granting partial judgment must finally remove one or more of the claims between 
some or all of the parties. United States v. City of Challis, 133 Idaho 525, 988 P.2d 1199 (1999); 
Toney v. Coeur d'Alene School District No. 271, 117 Idaho 785, 792 P.2d 350 (1990). The trial 
court has discretion when determining whether to issue a Rule 54(b) certificate. Willis v. Larsen, 
110 Idaho 818, 718 P.2d 1256 (Ct. App. 1986). Abuse of discretion may exist where no hardship, 
injustice or other compelling reason is shown for certification. Provident Federal Savings and Loan 
Association v. Idaho Land Developers, Inc., 114 Idaho 453, 757 P.2d 716 (1988). Certification 
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should be issued when there is no just reason for delaying final judgment on the issues settled by the 
partial surmnary judgment. Id at 455. 
The Court should enter judgment allowing Knife River to proceed with foreclosure the 
golf course portion of the Property, and certify the judgment as final and appealable. All issues 
between Knife River and the Defendants relating to Knife River's foreclosure claims were resolved 
by way of the Court's previous Summary Judgment Orders. The first Order adjudicated the validity 
and priority of Knife River's liens as a matter of law. After considering two separate motions filed 
by IF A to reconsider the Order, the Comt affim1ed its holding based on the undisputed facts relating 
to Knife River's liens. In the Second Order, the Court detennined that Knife River is entitled to 
foreclose the Property for the principal amount secured by Knife River's liens ($198,928.53). 
Knife River filed its Motion for Fees and Costs and related pleadings on March 9, 2012.2 
Knife River's motion was unopposed, so Knife River is also entitled to include $109,110.39 for 
attorney's fees and costs and $117, 196.80 in prejudgment interest3 to the amount of its foreclosure 
Judgment. 
There is no just reason for delaying entry of final judgment to allow Knife River to proceed 
with the sale of the golf course. No party to these consolidated cases has any ownership interest in 
the golf course. Knife River has already obtained relief from the automatic stay in the IFA 
Bankruptcy. The golf course is not subject to the automatic stay in the Summerwind Partners 
Bankruptcy, so Knife River does not need any relief to proceed with the sale of this portion of the 
Prope1ty. If Knife River is unable to satisfy the full amount of its liens following the foreclosure of 
2 Knife River filed an Amended Motion for Fees and Costs on March 13, 2012 to clarify that the amounts of 
attorney's fees and costs was not being sought against any party. Pursuant to Idaho Code§ 45-513, the amount of fees, 
costs and prejudgment interest is added to the amount Knife River is entitled to recover through the foreclosure of the 
Property. 
3 Prejudgment interest is calculated through September 19, 2012, accruing at $65.40 per diem through the date 
of entry of Judgment. 
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the golf course, Knife River will either seek an order for the sale of the remaining Property ovvned 
by Summerwind Partners after obtaining relief from the Nevada Bankruptcy Court or will receive 
payment through an approved Bankruptcy Plan. 
All of the other parties, except for Stanley, IF A and Summerwind, have either been 
defaulted or dismissed from these proceedings. Stanley's claim must still be adjudicated, but does 
not have any impact on Knife River's right to entry of a final judgment. Stanley's lien only 
encumbers one lot of the Property. The order and manner of the foreclosure sale can be addressed 
after entry of judgment to address Stanley's claim. 
This matter has been open for over four years. Based upon the orders entered in this case, 
an order certifying entry of a final judgment to allow for the foreclosure and sale of the golf course 
lots is appropriate. Knife River incurred considerable expenses for the cost of improving the 
Property. In addition, Knife River was required to incur significant litigation expenses to prosecute 
its rights in these prolonged foreclosure proceedings. At this stage of the case, certification should 
be issued to avoid any further delay or expense to Knife River. 
CONCLUSION 
For the reasons set forth herein, Knife River respectfully requests that the Court grant its 
Motion for Entry of Judgment. 
DATED this /9t'y of September, 2012. 
JONES+ GLEDHILL+ FUHRt\t1AN +GOURLEY, P.A. 
By: 
David T. Krueck, Of the Firm 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the A_' of September, 2012, I served a trne and correct 
copy of the foregoing by delivering the same to each of the following individuals by the method 
indicated below, addressed as follows: 
David E. Wishney 
Attorney at Law 
PO Box 837 
Boise, ID 83701 
Attorney for L222-I JD Summerwind, LLC; 
L222-2 JD Summerwind, LLC; L222-3 ID 
Summerwind, LLC; and Union Land 
Company, LLC 
Richard B. Eismann 
EIS.tv1ANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorney for Riverside, Inc. 
Donald W. Lojek 
LOJEK LAW OFFICES 
PO Box 1712 
Boise, ID 83701 
Attorney for P MA, Inc. 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
PO Box 2720 
Boise, ID 83701 
Attorney for Stanley Consultants, Inc. 
David E. Kerrick 
Kerrick & Associates 
PO Box44 
Caldwell, ID 83606 
Attorneys for Michael W Benedick and 
Carol L. Benedick 
__ /:_ U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
/u.s.Mail ---
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
--~-U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
___6.s. Mail 
___ Facsimile 
___ Overnight Mail 
___ Hand Delivery 
/u.s.Mail ---
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
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Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
101 S. Capitol Blvd., 10t11 Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants 
Rebecca A. Rainey 
Rebecca A. Rainey, P.A. 
910 W. Main Street, Suite 258 
Boise, ID 83702 
Attorneys for Integrated Financial Associates, 




___ Overnight Mail 
___ Hand Delive1y 
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David T. Krueck 
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Thomas E. Dvorak, ISB No. 5043 
Maiiin C. Hendrickson, ISB No. 5876 
Elizabeth M. Donick, ISB No. 8019 
GIVENS PURSLEY LLP 
600 W. Bannock 
P.O. Box 2720 
Boise, Idaho 83701 
Telephone Number: (208) 388-1200 
Facsimile: (208) 388-1300 
7795-8_1360263 _5 
Attorneys for Defendant/Cross-Claimant/ 
Counterclaimant Stanley Consultants, Inc. 
/ 
f- L::l::r;O 0 
----n.M. c/V J;;.M. 
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CONGER MANAGEMENT GROUP, INC., 
an Idaho corporation, 
Plaintiff, 
v. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al, 
Defendants. 
CASE NO.: CV08-l 1 1 
COME NOW, Defendant Stanley Consultants, Inc. ("Stanley Consultants"), by and 
through its undersigned counsel of record, Givens Pursley LLP, Defendants Integrated Financial 
Associates, Inc., Geneva Equities, LLC, and ce1iain associated defendants (collectively, "IFA") 
by and through their undersigned counsel of record, Rainey Law Office, and Plaintiff Hap Taylor 
& Sons, Inc. d/b/a Knife River, by and through its undersigned counsel of record, Trout Jones 
Gledhill Fuhrman, P.A. ("Knife River"), and hereby submit this Stipulation regarding Stanley's 
Motion for Summary Judgment and supporting documents filed on December 10, 2009 
("Motion"), and this Court's subsequent Order on Motions For Summary Judgment issued on 
April 13, 2010 ("Order"). This Stipulation requests that this Court reconsider the portion of its 
Order regarding Stanley's Motion and enter a final appealable order for summary judgment 
against Stanley, and in favor ofIFA on the issue of determining Stanley's priority date. 
BACKGROUND 
1. Stanley claims an interest in this lien foreclosure action by way of its mechanic's 
lien filed on February 22, 2008, in the amount of $20,488.81, and recorded in the real property 
records of Canyon County, Idaho as Instrument Number 2008009213. Stanley's lien encumbers 
only the "Clubhouse Lot" portion of a larger golf course and subdivision development. 
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2. IF A claims an interest in the property subject to this lien foreclosure action by 
of a Deed of Trust recorded in the real property records of Canyon County, Idaho, on July 
13, 2007, as Instrument Number 2007048605. 
3. Knife River claims an interest in the property subject to this lien foreclosure 
action by way of its two mechanics liens filed on October 25, 2007, and recorded in the real 
property records of Canyon County, Idaho as Instrument Nos. 2007071408 and 2007071409. 
Knife River's liens encumber the entire subdivision and golf course area of the property at issue 
in this litigation. 
4. The relevant facts are explained at length, and undisputed, in Stanley's Motion 
and this Comi's Order. Specifically, in its Order, this Court explained that "[i]t does not appear 
that any party challenges the validity of Stanley's lien on this motion." And, "IF A and Geneva 
do not contest the factual allegations set forth in Stanley's motion," rather, IF A opposed 
Stanley's Motion claiming that Stanley's priority date related to work "performed off-site and 
therefore [was] insufficient, as a matter of law, to establish" Stanley's priority. Thus, IFA did 
not dispute the facts contained in Stanley's Motion, but only contested the determination of 
Stanley's date of priority. IF A argued Stanley's date of priority only related back to the day 
Stanley began performing physical work at the project. In its Motion, Stanley asserted that its 
priority date related to the date if first began any work on the project under contract. Stanley's 
labor detail indicates the first day Stanley began physical work on the project was July 19, 2007. 
The undersigned parties are still in agreement that: (1) Stanley has a valid lien, for a valid 
amount, consistent with the provisions of Idaho law, (2) IF A has a valid deed of trust on the 
property at issue, consistent with Idaho law, with a priority date equal to the date of recording in 
the real property records, and (3) Stanley commenced offsite work on the property at issue, 
STIPULATION FOR RECONSIDERATION Al\'D ENTRY OF CERTIFIED JUDGMENT- 3 
1519 
pursuant to its professional services agreement, on June 26, 2007. The other facts of this case, as 
set forth in the Motion and Order, are still undisputed, and all of these such facts are refeITed to 
hereunder as the "Facts." Stanley reserves its right to appeal on the law as found by this Court in 
the Order. 
5. In the Order, this Court denied Stanley's Motion and decided "that the priority 
date of Stanley's lien, as against the interests of IF A and Geneva, for purposes of applying 
Section 45-506, is the date actual work on the improvement or structure at issue commenced." 
The Order summarized the California Supreme Court's analysis and explained "the key priority 
question with respect to a mechanic's lien filed by an architect, as opposed to a materialman, is 
whether visible construction on the project has commences prior to recording of the mortgage or 
deed of trust." Thus, this Court concluded there is no reason "why this principle should not 
apply to providers of professional services, such as Stanley, under Idaho Code Section 45-506." 
The Order clearly stated this Court's decision and law of this case that "the priority date," for an 
engineer's lien, "for purposes of applying Section 45-506, is the date actual work on the 
improvement or structure at issue commenced." And, that "actual work" demands physical work 
on the property. 
6. Pursuant to this Comt's clear direction in the Order, and the undisputed Facts 
presented, it seems unnecessary and inefficient to conduct a second series of summary judgment 
motions. Stanley disagrees with the Court's decision, and desires to appeal the decision 
regarding the determination of its priority date, and this Stipulation satisfies the goals of the 
pa1ties. Recently, on December 23, 2011, this Comi denied IFA's Second Motion for 
Reconsideration and granted Hap Taylor's Second Motion for Summary Judgment, thereby 
lifting the stay and allowing Hap Taylor to proceed with foreclosure. 
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7. This Court has the authority to reconsider the Order and issue a final judgment 
denying Stanley's Motion and, instead, granting summary judgment to IF A on issue of 
priority date determination. Idaho Rule of Civil Procedure ("IRCP") 11 (a)(2)(B) allows this 
Court to reconsider "any interlocutory orders ... at any time before the entry of final judgment but 
not later than fourteen (14) days after the entry of the final judgment. And, "If a trial comi 
denies a party's motion for summary judgment, it has discretion to grant summary judgment to 
the opposing party." Pizzuto v. State, 146 Idaho 720, 734, 202 P.3d 642, 656 (2008); See also 
Peterson v. Shore, 146 Idaho 476, 479, 197 P.3d 789, 792 (Ct. App. 2008) ("If a trial court 
denies a party's motion for summary judgment, it has discretion to grant summary judgment to 
the opposing party"). Further, IRCP 54(b )(1) allows for an appealable final judgment, and states, 
in relevant part, "[ w ]hen more than one claim for relief is presented in an action ... the court may 
direct the entry of a final judgment upon one or more but less than all of the claims or parties 
only upon an express determination that there is no just reason for delay and upon express 
direction for the entry of the judgment. .. [i]n the event the trial court determines that a judgment 
should be certified as final... the court shall execute a certificate which shall immediately follow 
the court's signature on the judgment.. .. " Finally, IRCP 54(a) explains "[a] judgment is final," if 
"it has been certified as final pursuant to subsection (b)(l) of this rule .... " 
STIPULATION 
Therefore, pursuant to this Court's clear authority, the undersigned parties hereby jointly 
respectfully request that this Comi reconsider its Order and enter a final judgment in the from 
attached hereto as Exhibit A, among the parties, denying Stanley's Motion and granting 
summary judgment to IF A based on the decision that that "the priority date," for an engineer's 
lien, "for purposes of applying Section 45-506, is the date actual work on the improvement or 
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structure at issue commenced." The undersigned parties also request said judgment be 
certified in accordance with mer 54(b) and further stipulate that they preserve all appellate 
rights Lo dispute the legal and factual basis 1 of the judgment. Stanley does not her(:)by agree with 
action taken by the Court, but is merely agreeing that the undisputed facts in this case do not 
allow Stanley to establish priority under the law as found and formulated by this couii a 
holding that Stanley believes is in error. 
DA TED this __ clay of September, 2012. 
RAINEY LAW OFFICE 
Rebecca Rainey 
Attorneys for Defendant 
Integrated Financial Associates and others 
r 
DATED this~ day of September, 2012. 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
By~ 
DaVidKfUeCk" 
Attorneys for Plaintiff 
Ifap Taylor & Sons d/b/a Knife River 
1 Notwilhstanding any other provisions of this Stipulation, no parly hereto will argue tlmt the Facts arc different 
from the Facts as that term is defined in parngraph 4 
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structure at '' The undersigned request said 
in and all 
to dispute tho basis 1 of the judgment. Stanley not hereby agree with 
taken by the agrcr;i ng that tho in case do not 
Stanley to establish as found and by cowt - a 
that Stanley believes is in error. 
DATED this tfl!::Y ofScptcmbcr, 2012. 
RAINEY LA\V 0FFJCE 
By~O(~' 
Attorneys for Defendant 
Integrated Financial Associates others 
DATED of September, 2012. 
any other of this 
from the Fuels as that term is defined in ",,,.,,,,F,,,_ 
JONES GLEDHILL FUHRMAN, 
David Krucc:k 
Attorneys for Plaintiff 
Hap Taylor & Sons d/b/a Knife River 
i10 party hereto will argue that the Fact:> r.n-c difforeBt 




DATEDthis ];! dayofSeptember,2012. 
GIVENS PURSLEY LLP 
By (~ . l~. 
iza / h M. Donick 
Attorneys for Defendant 
Stanley Consultants, Inc. 
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CERTIFICATE OF SERVICE 
·~ 
I hereby certify that on thisdU day of September, 2012, I caused to be served a true and 
correct copy of the foregoing document to the persons listed below by the method indicated: 
David T. Krneck 
Trout Jones Gledhill Fuhrman, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701 
Attorneys for Hap Taylor & Sons, Inc. 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701 
Attorney for L222-JID Summerwind, LLC, L222-2 
ID Summerwind, LLC, L222-3 ID Summerwind, 
LLC, Union Land Company, LLC, and Kerry 
Angelos 
Donald Lojek 
Lojek Law Offices Chtd. 
1199 Main St. 
P.O. Box 1712 
Boise, ID 83701 
Attorney for PA1A, Inc. 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chartered 
101 South Capitol Boulevard, 1 oth Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 
Rebecca Rainey 
Rainey Law Office 
910 W. Main St., Ste. 258 
Boise, ID 83702 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 
p U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
__ Fax (208) 331-1529 
--/ U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
__ Fax (208) 342-5749 
_L U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
__ Fax (208) 345-0050 
ytJ U.S. Mail 
Overnight Mail 
__ Hand Delivery 
__ Fax (208) 385-5384 
_L_ U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
__ Fax (208) 473-2952 
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David E. Kerrick 
Kerrick & Associates 
1101 Blaine St. P.O. Box 44 
Caldwell, ID 83606 
Attorney for Michael W & Carol L. Benedick 
Samuel A. Diddle 
Eberle Berlin Kading Turnbow & McKlvee, Chtd 
P.O. Box 1368 
Boise, ID 83701-1368 
Richard B. Eismann 
Eismann Law Offices 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorneys for Riverside, Inc. 
_L U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
___ Fax (208) 459-4573 
_::L__u.S.Mail 
_· _ Overnight Mail 
__ Hand Delivery 
Fax 
4u.s.Mail 
__ Overnight Mail 
__ Hand Delivery 
__ Fax (208) 466-4498 
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EXHIBIT A 
Certified ent Stanley Consultants, 's 
for Summary Judgment 
STIPULATION FOR RECONSIDERATION AND ENTRY OF CERTIFIED JUDGMENT - 10 
1527 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE : CONSOLIDATED 
RIVER, an Oregon corporation doing business i CASE NO.: CV-08-4251C 
as Knife River, 
1 
Plaintiff i CERTIFIED JUDGMENT ON STANLEY 
' 
v. ; CONSULTANTS, INC.'S MOTION FOR 
L222-l ID SUMMER WIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR& INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff 
v. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
CONGER MANAGEMENT GROUP, 
an Idaho corporation, 
Plaintiff, 
v. 
L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al, 
Defendants. 
) SUMMARY JUDGMENT 





i CASE NO.: CV08-11321 
' 






' ' ' ' 
This matter, having come before the Court on the Stipulation For Ce11ified Judgment 
("Stipulation") of the parties, namely Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River, 
Defendant Stanley Consultants, Inc. ("Stanley"), and Defendants Integrated Financial 
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Associates, Inc., Geneva Equities, LLC, and certain associated defendants (collectively, "IF A"), 
and the Court having reconsidered Stanley's Motion for Summary Judgment supporting 
documents filed on December 10, 2009, IFA's Memorandum in Opposition to Stanley's Motion 
filed on December 24, 2009, and this Court's subsequent Order on Motions for Summary 
Judgment issues on April 13, 2010, pursuant to Idaho Rule of Civil Procedure 1 l(a)(2)(B) and as 
requested in the Stipulation, and for good cause appearing: 
NO\V, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 
Stanley's Motion is DENIED on the issue of Stanley's lien priority date and summary judgment 
is GRANTED in favor of IF A on the issue of Stanley's lien priority date, as follows: 
1) The priority date of Stanley's mechanic's lien at issue in this lawsuit, filed on 
February 22, 2008, in the amount of $20,488.81, as against the interests of IFA, for 
purposes of applying Idaho Code Section 45-506, is July 19, 2007, the date actual 
work, which means physical work that was actually physically conducted within the 
boundaries of the legal description of the property, on the improvement or structure at 
issue commenced, and not the first day Stanley commenced to furnish professional 
services under its contract for the project at issue. 
DATED this __ day of October, 2012. 
Juneal C. Kenick 
District Judge 
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RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order it is 
CERTIFIED, in accordance with Rule 54(b), I.RC.P., that the court determined there is 
no just reason for delay of the entry of a final judgment and that the court has and does hereby 
direct that the above judgment or order shall be a final judgment upon which execution may 
issue and an appeal may be taken as provided by the Idaho Appellate Rules. 
DATED this ____ day of October, 2012. 
Juneal C. Kerrick 
District Judge 
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CLERK'S CERTIFICATE OF MAILING 
I hereby certify that on the ____ day of October, 2012, I mailed (served) a true and 
correct copy of the within instrument to: 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
Givens Pursley LLP 
601 \V. Bannock St. 
P.O. Box 2720 
Boise, ID 83701 
Attorneys for Stanley Consultants, Inc. 
David T. Krueck 
Trout Jones Gledhill Fuhrman, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701 
Attorneys for Hap Taylor & Sons, Inc. 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701 
Attorney for L222-11D Summerwind, LLC, L222-2 ID 
Summerwind, LLC, L222-3 ID Summerwind, LLC, 
Union Land Company, LLC, and Kerry Angelos 
Donald Lojek 
Lojek Law Offices Chtd. 
1199 Main St. 
P.O. Box 1712 
Boise, ID 83701 
Attorney for Pl'v1A, Inc. 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chartered 
101 South Capitol Boulevard, 1 oth Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 
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Rebecca Rainey 
Rainey Law Office 
910 W. Main St., Ste. 258 
Boise, ID 83702 
Attorneysfor Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 
David E. Kerrick 
Kerrick & Associates 
1101 Blaine St. P.O. Box 44 
Caldwell, ID 83606 
Attorney for Michael W & Carol L. Benedick 
Samuel A. Diddle 
Eberle Berlin Kading Turnbow & McKlvee, Chtd 
P.O. Box 1368 
Boise, ID 83701-1368 
Richard B. Eismann 
Eismann Law Offices 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorneys for Riverside, Inc. 
CHRIS YAMAMOTO, 
CLERK OF THE DISTRICT COURT 
By: 
Deputy Clerk 
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CANYON COUrffY 
T. CRAWr::O~.D, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company, et al., 
Defendants. 















ORDER ON MOTION 




Plaintiff's Motion for Entry of Judgment and Motion for an order awarding costs and 
attorney fees originally came before the court for hearing on July 19, 2012. 
No party filed an objection to Plaintiff's Motion for an award of costs and fees. The 
court granted the Motion as to attorney fees and costs as a matter of right and reserved decision 
on the claimed discretionary costs. 
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The court heard argument from counsel regarding Plaintiffs Motion for Entry of 
Judgment. At the conclusion of the hearing, the parties agreed that Plaintiff would serve and 
submit a proposed Judgment and Defendants would have opportunity to note any objection 
they had to the proposed Judgment. 
On October 3, 2012, Plaintiff's Motion for Entry of Judgment came before the court for 
hearing on the proposed Judgment submitted by Plaintiff and Defendant Integrated Financial 
Associates, Inc.' s objection to the form and/or relief awarded in the Judgment. The court heard 
additional argument from counsel on October 3, 2012. Plaintiff Hap Taylor & Sons LLC was 
represented by Mr. David Krueck. Defendant Integrated Financial Associates, Inc. and Geneva 
Equities, LLC were represented by Ms. Rebecca Rainey; and Defendant Stanley Consultants, 
Inc. was represented by Ms. Elizabeth Donick. Counsel reiterated that there was no objection to 
the discretionary costs claimed by the Plaintiff. 
After considering the arguments of counsel, the filings on Plaintiff's Motion for Entry of 
Judgment and Second Motion for Entry of Judgment, the court's prior orders in this action, and 
the decisions of the Idaho Supreme Court in Hopkins Northwest Fund, LLC v. Landscapes 
Unlimited, LLC, 151Idaho740, 264 P.3d 379 (2011) and the Idaho Court of Appeals in Fairfax 
v. Ramirez, 133 Idaho 72, 982 P.2d 375 (Ct. App. 1999), Plaintiff's Motion for Entry of 
Judgment is GRANTED. Further, Plaintiff is awarded costs in the amount of $6,236.69 and 
attorney fees in the amount of $97,552.86. 
IT IS SO ORDERED. 




Dated this ~day of October, 2012. 
_,,./-;-·-······ '------/~ "' 
//' ~--~ (? ~-c-~ 
( ~ .. 1 Juneal C. Kerrick 
~.____) District Judge 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and conect copy of the foregoing was served upon the 
following, either by U.S. Mail, first class postage prepaid; by hand delivery; by comihouse 
basket; or by facsimile copy: 
David Krueck 
Trout Jones Gledhill Fuhrman, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, Idaho 83701 
Thomas E. Dvorak 
Elizabeth M. Donick 
Givens Pursley, LLP 
P.O. Box 2720 
Boise, Idaho 83701 
Rebecca A. Rainey 
Attorney at Law 
910 W. Main Street, Suite 258 
Boise, Idaho 83702 
Michael 0. Roe 
Moffatt, Thomas, Banett, Rock & Fields, Chtd. 
101 South Capitol Boulevard, 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
David E. Wishney 
300 \V. Myrtle St., Suite 200 
P.O. Box 837 
Boise, Idaho 83701 
Samuel A. Diddle 
Eberle Berlin Kading Turnbow & McKlvee, Chtd. 
P.O. Box 1368 
Boise, Idaho 83701-1368 
ORDER ON MOTION FOR ENTRY OF JUDGMENT 
- 4 -
1536 
William G. Dryden 
Elam & Burke, P.A. 
1 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701 
Frederick A. Batson 
Gleaves Swearingen Potter & Scott LLP 
P.O. Box 1147 
975 Oak St., Suite 800 
Eugene, Oregon 97 440 
Richard B. Eismann 
Eismann Law Offices 
3016 Caldwell Blvd. 
Nampa, Idaho 83651-6416 
Donald Lojek 
Lojek Law Offices Chtd. 
1199 Main St. 
P.O. Box 1712 
Boise, Idaho 83701 
David Kerrick 
Attorney at Law 
P.O. Box 44 
Caldwell, Idaho 83606 
Dated this ___ ,_"o ___ day of October, 2012. 
CHRIS YAMAMOTO 
Clerk of the District Court 
By: ~,, 
Deputy Clerk 
ORDER ON MOTION FOR ENTRY OF JUDGMENT 
- 5 -
1537 
IN THE DISTRJCT COURT OF THE THIRD JUDICIAL DISTRJCT 
CANYON COUNTY 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANli~N'\WFORD, DEPUTY 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff 
v. 
L222-1 ID SUMMER WIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff 
v. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
CONGER MANAGEMENT GROUP, INC., 
an Idaho corporation, 
Plaintiff, 
v. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al, 
Defendants. 
: CONSOLIDATED 
! CASE NO.: CV-08-4251C ~ 
' ' ' 
' ' 
: CERTIFIED JUDGMENT ON STANLEY 
i CONSULTANTS, INC.'S MOTION FOR 











: CASE NO.: CVOS-11321 
' ' 
This matter, having come before the Court on the Stipulation For Certified Judgment 
("Stipulation") of the parties, namely Plaintiff Hap Taylor & Sons, Inc. d/b/a l(nife River, 
Defendant Stanley Consultants, Inc. ("Stanley"), and Defendants Integrated Financial 
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Associates, Inc., Geneva Equities, LLC, and ce1iain associated defendants (collectively, "IFA"), 
the Court having reconsidered Stanley's Motion for SurTu11a.ry Judgment and supporting 
documents filed on December 10, 2009, IFA's Memorandum in Opposition to Stanley's Motion 
filed on December 24, 2009, and this Court's subsequent Order on Motions for Summary 
Judgment issues on April 13, 2010, pursuant to Idaho Rule of Civil Procedure l l(a)(2)(B) and as 
requested in the Stipulation, and for good cause appearing: 
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 
Stanley's Motion is DENIED on the issue of Stanley's lien priority date and summary judgment 
is GRANTED in favor of IF A on the issue of Stanley's lien priority date, as follows: 
1) The priority date of Stanley's mechanic's lien at issue in this lawsuit, filed on 
February 22, 2008, in the amount of $20,488.81, as against the interests of IFA, for 
purposes of applying Idaho Code Section 45-506, is July 19, 2007, the date actual 
work, which means physical work that was actually physically conducted within the 
boundaries of the legal description of the property, on the improvement or structure at 
issue commenced, and not the first day Stanley commenced to furnish professional 
services under its contract for the project at issue. 
, Q__ 
DATED this ~ay ofOclober, 2012. 
~-(!·~~ 
lruneal C. Kerrick 
\ 
District Judge 
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RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that there is 
no just reason for delay of the entry of a final judgment and that the court has and does hereby 
direct that the above judgment or order shall be a final judgment upon which execution may 
issue and an appeal may be taken as provided by the Idaho Appellate Rules. 
DATED this ~ay of October, 2012. 
(/ 
/J/')( .~~ 
./L_..-/~~_,.,,_..... . .-.-.v-t_.c_._o. ~ ."> 
uneal C. Kerrick 
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{ 
CLERK'S CERTIFICATE OF MAILING 
I hereby certify that on the "° day of October, 2012, I mailed (served) a true 
correct copy of the within instrument to: 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
Givens Pursley LLP 
601 W. Bannock St. 
P.O. Box 2720 
Boise, ID 83701 
Attorneys for Stanley Consultants, Inc. 
David T. Krueck 
Trout Jones Gledhill Fuhrman, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701 
Attorneys for Hap Taylor & Sons, Inc. 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701 
Attorney for L222-JID Summerwind, LLC, L222-2 ID 
Summerwind, LLC, L222-3 JD Summerwind, LLC, 
Union Land Company, LLC, and Kerry Angelos 
Donald Lojek 
Lojek Law Offices Chtd. 
1199 Main St. 
P.O. Box 1712 
Boise, ID 83701 
Attorney for P1vlA, Inc. 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chartered 
101 South Capitol Boulevard, 1 oth Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 





Rainey Law Office 
910 W. Main St., Ste. 258 
Boise, ID 83 702 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 
David E. Kerrick 
Kerrick & Associates 
1101 Blaine St. P.O. Box 44 
Caldwell, ID 83606 
Attorney for Afichael W & Carol L. Benedick 
Samuel A. Diddle 
Eberle Berlin Kading Turnbow & McKlvee, Chtd 
P.O. Box 1368 
Boise, ID 83701-1368 
Richard B. Eismann 
Eismann Law Offices 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorneys for Riverside, Inc. 
CHRIS YAMAMOTO, 
CLERK OF THE DISTRICT COURT 
By: ~~~~~~~~~~~~~~­
Deputy Clerk 
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DAVID T. KRlIECK, ISB No. 6246 
+GLEDHILL+ FUHRMAN+ GOlJRLEY, P.A. 
225 North 9th Street, Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: dkrueck@,idalaw.com 
Attorneys for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 




L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 




L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
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CONSOLIDATED 
CASE NO. CV08-4251C 
JUDGMENT AND DECREE OF 
FORECLOSURE 




L222-1 ID SUMMER\VIND, LLC, an Idaho 
limited liability company; et. al., 
THIS MATTER having come before the Court on Plaintiff Hap Taylor & Sons, Inc. d/b/a 
Knife River's Complaint for Foreclosure of Claim of Lien against real property located in 
Canyon County, Idaho commonly referred to as SummerWind at Orchard Hills (the "Property"); 
and 
WHEREAS based upon the Court's holdings in this matter, Knife River has established 
as a matter of law that it has valid, enforceable liens against the Property in the principal amount 
of $198,928.53; and 
WHEREAS based upon the Court's holdings in this matter, Knife River has established 
as a matter of law that its liens are superior to any interests Defendants L222- l ID Summerwind, 
LLC, L222-2 Sumrnerwind, LLC, L222-3 Sumrnerwind, LLC, Union Land Company LLC 
Integrated Financial Associates, LLC and Sumrnerwind Partners, LLC, along with the successors 
in interest of any of these Defendants, may have in the Property; and 
WHEREAS Extreme Line Logistics, Inc. ("Extreme Line") and PMA, Inc. ("PMA") 
recorded mechanics' liens against the Property and are Defendants in these consolidated 
proceedings. The claims of these parties were dismissed as a matter oflaw as part of the Court's 
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April 13, 2010 Order that both Extreme Line and PMA failed to timely commence foreclosure 
actions to enforce their respective liens; and 
WHEREAS Defendants David A. Hunemiller, Inc., SPF Water Engineering, LLC, 
Material Testing & Inspection, Inc., and Paradise Excavation & Construction, Inc. also recorded 
mechanics' liens against the Property and on July 16, 2008, the Court entered an Order for 
Default against these parties; and 
·wHEREAS Defendants Traditional Sprinklers and Landscaping, Inc., Conger 
Management Group, Inc., Dennis Phipps Well Drilling, Inc. and Riverside, Inc. all claimed 
interests in the Property by way of Deeds of Trust recorded in December 2007 and Januaiy 2008 
and the interests of these parties in the Property were foreclosed by IFA in 2009 when it 
conducted a non-judicial foreclosure sale on IFA' s Deeds of Trust; and 
WHEREAS Defendant Rexius Forest By Products, Inc. recorded both a mechanics' lien 
and Deed of Trust against the Property and on February 8, 2010, the Court issued an Order to 
Dismiss Rexius By Products, Inc. without Prejudice, pursuant to a stipulation entered into by the 
z. 
parties; and 
WHEREAS Defendant Geneva Equities, LLC filed a Notice of Disclaimer of Interest to 
the Property on or about April 21, 2011. 
Based upon the foregoing, and good cause appearing therefore, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED and this does ORDER 
ADJUDGE AND DECREE that Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River have and 
recover judgment as follows: 
1. That Plaintiff Knife River have a judgment and decree of foreclosure against the 
real property located in Canyon County, Idaho, and more particularly described in Exhibit "A" 
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attached hereto and fully incorporated herein by this reference, in the principal amount of 
$198,928.53, plus prejudgment interest in the amount of $119,158.80 as of October 19, 2012 
(plus $65 .40 per diem thereafter until entry of judgment), plus attorney's fees in the amount of 
$97,552.86, plus costs in the amount of $6,236.69, for a total judgment amount of $421,876.88, 
which sum shall bear interest hereinafter at the rate allowed by law on judgments. 
2. That the real property described in Exhibit "A" be sold at public auction in the 
County of Canyon, State of Idaho, by and under the direction of the Sheriff of Canyon County, 
Idaho, in accordance with the laws of the State ofidaho. 
3. That the Sheriff give notice of such sale in the manner provided by law; that either 
or any of the parties to this action may purchase at such sale; that the Sheriff will make, execute 
and deliver to the purchaser or purchasers a certificate of sale and, following the expiration of the 
period of redemption, a Sheriffs Deed of the premises so sold, and setting forth each tract or 
parcel of land so sold and the sum paid therefore, that out of the monies arising from such sale, 
after deducting the amount of Sheriffs fees and expenses of such sale, the Sheriff pay to the 
Plaintiff or the Plaintiff's attorney all monies up to the sum of $421,876.88, together with interest 
thereon from the date of this Judgment at the rate allowed by law upon judgments through the 
date of sale, and that such Sheriff deposit any surplus money arising from such sale of the 
property under this Judgment with the Clerk of this Comi, subject to further order of this Comi, 
and that the Sheriff make a report of such sale and file it with the Clerk of this Court within the 
time required by law. 
4. That the Plaintiff be permitted to credit bid at such sale any amount up to and 
including the amount of this Judgment. 
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5. That after the confirmation of the sale of the premises, the purchaser or purchasers 
at such sale, or their heirs or assigns, be let into possession of the premises so sold on production 
of the certificate of sale or a duly authenticated copy thereof, and that each cmd every other party 
to this action who may be in possession of the premises, and every other person who since the 
filing of notice of pendency of this action has come into possession thereof, or any part thereof, 
under them or either of them shall deliver to such grantee or grantees named in such certificate of 
sale possession of such portion of the premises as shall be described under the certificate of sale. 
6. That the interests of the Defendants, and all persons claiming under these 
Defendants, be forever barred and foreclosed of all right, title and interest and equity of 
redemption to the mortgage premises, except the right of redemption as provided by the statutes 
of the State ofidaho. 
7. That the Plaintiff may pay any taxes and insurance upon the premises which shall 
hereinafter and before sale become due, and Plaintiff shall have a lien on such premises for the 
amount so paid, with interest thereon as provided by the laws of the State of Idaho, and in case of 
such payment and upon application to the Court, Plaintiff may have an order directing that the 
amount so paid, together with interest, be paid out of the proceeds of the sale of such premises. 
8. That the Defendants, and all persons claiming under them, be and hereby are 
enjoined from committing waste upon such premises, and from doing any other action that may 
impair the value of said premises, at any time between the date of this judgment and the date of 
such sale unless meanwhile such premises shall have been redeemed as provided by law. 
IT IS FURTHER ORDERED that jurisdiction of this cause is hereby expressly reserved 
and retained for the purpose of making such further orders as may be necessary in order to carry 
this Judgment and Decree of Foreclosure into effect and correct any mathematical error, to grant 
JUDGMENT AND DECREE OF FORECLOSURE - 5 
1547 
any accrued credits, or for the purpose of making such further orders as may be necessary or 
desirable. ·1 
"r--- /)~· ! ~ ,.. ' 
~ :;;> / 
DATED this~ day of-+-_,,,,_ ___ r_, 2012. 
\ / 
nt Juneal C. Kerrick 
________ istrict Judge 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of ~ ~ , 2012, I served a true and 
conect copy of the foregoing by delivering the same to each of the following individuals by the 
method indicated below, addressed as follows: 
David E. Wishney 
Attorney at Law 
PO Box 837 
Boise, ID 83701 
Attorney for L222-1 ID Summerwind, LLC; 
L222-2 ID Summerwind, LLC; L222-3 ID 
Summerwind, LLC; and Union Land 
Company, LLC 
Richard B. Eismann 
EISMAJ'il'J LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorney for Riverside, Inc. 
Donald \V. Lojek 
LOJEK LAW OFFICES 
PO Box 1712 
Boise, ID 83701 
Attorney for PA1A., Inc. 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
PO Box 2720 
Boise, ID 83701 
Attorney for Stanley Consultants, Inc. 
David E. Kerrick 
Kerrick & Associates 
PO Box 44 
Caldwell, ID 83606 
Attorneys for Michael W Benedick and 
Carol L. Benedick 
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___ U.S. Mail 
Facsimile ---
___ Overnight Mail 














Hand Deli very 
/ 
___ U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants 
Rebecca A. Rainey 
Rebecca A. Rainey, P.A. 
910 W. Main Street, Suite 258 
Boise, ID 83702 
Attorneys for Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants 
David T. Krueck 
JONES+ GLEDHILL 
+ FUHR1v1AN +GOURLEY, P.A. 
225 North 9th Street, Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Attorneys for Plaintiff Hap Taylor & Sons, Inc. 
d/b/a Knife River 
Clerk 
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/ __ U.S. Mail 
___ Facsimile 
___ Overnight Mail 




___ Overnight Mail 
___ Hand Delivery 
/ U.S. Mail ---
Facsimile ---
___ Overnight Mail 
___ Hand Deliver1 
/ U.S. Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
, r 
EXHIBIT "A" 
Lots 1, 16, 17, 18, 39 and 40, Block l; Lot 15, Block 2, 
Summerwind at Orchard Hills Subdivision Phase 1, according to 
the official Plat filed in Book 39 of Plats, Page 21, records of 
Canyon County, Idaho; AND Lots 41 and 66, Block 1, and Lot 1, 
Block 4, Summerwind at Orchard Hills Subdivision Phase 2, 
according to the official Plat filed in Book 39 of Plats, Page 22, 
records of Canyon County, Idaho. 
Subject to, however, the restrictive covenant that the uses of said 
property be limited to the use as an eighteen hole golf course and 
golf course amenities and appurtenances, including, but not limited 
to, clubhouse, recreational activities compatible with the operation 
of a golf course, driving range, putting, and restroom facilities. 
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Thomas Dvorak, ISB No. 5043 
Mai1in C. Hendrickson, ISB No. 5876 
Elizabeth M. Donick, ISB No. 8019 
GIVENS PURSLEY LLP 
600 W. Bannock 
P.O. Box 2720 
Boise, Idaho 83701 
Telephone Number: (208) 388-1200 
Facsimile: (208) 388-1300 
7795-8_1621795_2 
Attorneys for Defendant/Cross-Claimant/ 
Counterclaimant Stanley Consultants, Inc. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff 
v. 
L222-I ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR & SONS, lNC. 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff 
V. 
L222- l ID SUMMER WIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
NOTICE OF APPEAL- I 
: CONSOLIDATED 
! CASE NO.: CV-08-4251C 
' ' 
; NOTICE OF APPEAL 
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CONGER MANAGEMENT GROUP, INC., 
an Idaho corporation, 
CASE NO.: CV08-l 1321 
Plaintiff, 
v. 
L222-1 ID SUMMER WIND, LLC, an Idaho 
limited liability company; et. al, 
Defendants. 
TO: THE ABOVE NAMED RESPONDENTS, INTEGRATED FINANCIAL 
ASSOCIATES, INC., GENEVA EQUITIES, LLC, AND CERTAIN ASSOCIATED 
DEFENDANTS (collectively "IFA") AND THEIR ATTORNEY OF RECORD, Rainey Law 
Office 910 W. Main St., Ste. 258, Boise, ID 83702, AND THE CLERK OF THE ABOVE-
ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant (the defendant/counterclaimant/crossclaimant in the 
district comi proceedings), Stanley Consultants, Inc. ("Stanley"), appeals against the above-
named respondent to the Idaho Supreme Court from the Certified Judgment on Stanley 
Consultants, Inc.' s Motion for Summary Judgment entered in the above-entitled action on the 
16th day of October, 2012, Honorable Judge Juneal C. Kerrick presiding. 
2. That Stanley has a right to appeal to the Idaho Supreme Court, and the judgment 
described in paragraph 1 above is appealable under and pursuant to Rule 11 (a)(3) I.AR. 
3. Preliminary Statement of Issues on Appeal: 
a. Whether the District Court erred in denying Stanley's Motion For Summary 
Judgment based on the decision that the "priority date," for an engineer's lien 
under Idaho Code Section 45-506, is the date actual work on the improvement 
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or structure at issue commenced, and that "actual work" demands physical 
work on the property. 
b. Whether the District Court committed error in its analysis and application 
I.C. § 45-506 to the facts of the above captioned case and thus, erred in 
denying Stanley's Motion for Summary Judgment. 
c. Whether the District Comi erred in determining that the priority date for 
Stanley's Claim of Lien related only to the first day Stanley began physical 
work on the project. 
d. Whether the District Co mt' s decision as to the priority date for the lien of an 
engineer that such date relates back only to the date of actual work on the 
property contradicts and conflicts with the interpretation of other courts 
regarding the same Idaho law, including, without limitation, the decisions 
attached hereto as Exhibit A and Exhibit B, respectively. 
4. There has been no order sealing all or any portion of the record for this case. 
5. The appellant requests the preparation of the following portions of the reporter's 
transcript in both hard copy and electronic format: 
a. March 3, 2010 Hearing on Motions for Summary Judgment filed by Hap 
Taylor & Sons, Inc., Extreme Line Logistics, Inc., Integrated Financial 
Associates, Inc., and Stanley Consultants, Inc. 
b. October 3, 2012 Hearing on Hay Taylor & Son's, Inc.'s Second Motion for 
Entry of Judgment and Stanley Consultants, Inc. 's Stipulation for 
Reconsideration and Entry of Certified Judgment. 
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6. The appellant requests the following documents, together their related exhibits, 
























Order for Default Against Paradise Excavation, 
Traditional Sprinklers, David Hunemiller, SPF \Vater Engineering, and Material 
, Testing & Inspection 
I 
Order to Consolidate 
Order for Default Re: Traditional Sprinklers 
Order for Default Re: L222-1 ID Summerwind, L222-2 ID Summerwind, L222-
1 3 ID Summerwind, and Union Land Co. 
I Default Judgment Re: L222-1 ID Summerwind, L222-2 ID Summerwind, L222-
3 ID Summerwind, and Union Land Co. 
Order for Default Re: Phipps Well Drilling 
Defendant/Counterclaimant/Crossclaimant Stanley Consultants, Inc.' s Motion 
for Summary Judgment 
I Defendant/Counterclaimant/Crossclaimant Stanley Consultants, Inc.' s 
I Memorandum In Support of Motion for Summary Judgment 
Affidavit of Eric Nels on In Support of Defendant/Counterclaimant 
/Crossclaimant Stanley Consultants, Inc.' s Motion for Summary Judgment 
Affidavit of Steve Arnold In Support of Defendant/Counterclaimant 
/Crossclaimant Stanley Consultants, Inc.'s Motion for Summary Judgment 
\ Notice of Hearing on Stanley Consultants, Inc.' s Motion For Summary 
I Judgment 
I 
Second Affidavit of Steve Arnold In Support of Defendant/Counterclaimant 
/Crossclaimant Stanley Consultants, Inc.' s Motion for Summary Judgment 
Defendant/Counterclaimant /Crossclaimant Stanley Consultants, Inc.' s 
Response to Defendant Integrated Financial Associates, Inc.'s Cross-Motion for 
Summary Judgment 
Defendant/Counterclaimant /Crossclaimant Stanley Consultants, Inc.' s 
Response to Defendant Extreme Line Logistics, Inc.'s Motion for Summary 
Judgment 




























Extreme Line Logistics, Inc.'s Reply Memorandum In Opposition to Integrated 
Financial Associates, Inc.'s Cross-Motion for Summary Judgment and Stanley 
1 
Consultants, Inc.' s Motion for Summary Judgment 
I 
I Intearated Financial Associates Inc 's Memorandum In Opposition to Stanley b ' 
Consultants, Inc.'s Motion for Summary Judgment 
Affidavit of Rebecca Rainey In Support of Opposition to Plaintiffs Motion For 
J Summary Judgment 
Preliminary Scheduling Order on Motions for Summary Judgment 
Integrated Financial Associates, Inc.'s Reply Memorandum In 
Integrated Financial Associates, Inc. 's Cross-Motion for Summary 111rl£:mP,nt 
Defendant/Counterclaimant /Crossclaimant Stanley Consultants, Inc. 's Reply to 
Integrated Financial Associates, Inc.' s Opposition to Motion for Summary 
Judgment 
, Stipulation to Dismiss Rexius Forest By-Products, Inc. Without Prejudice 
Notice of Hearing on All Motions for Summary Judgment 
Order to Dismiss Rexius Forest By-Products, Inc. Without Prejudice 
Order on Motions for Summary Judgment 
Stipulation for Reconsideration and Entry of Ce1iified Judgment 
I Certified Judgment on Stanley Consultants, Inc.' s Motion for Summary 
I Judgment 
7. I certify: 
a. That a copy of this Notice of Appeal has been served on each court reporter 




1115 Albany Street 
Caldwell, ID 83605 


















b. That the clerk of the district court has been paid the estimated fee for 
preparation of the reporter's transcript. 
c. That the estimated fee for preparation of the clerk's record has been paid. 
d. That the appellate filing fee has been paid. 
e. That service has been made upon all parties required to be served pursuant to 
Rule 20. 
DATED this 26th day of November, 2012. 
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GIVENS PURSLEY LLP 
By: ~Mf~/ 
Elizabi@i M. Donick 
Attorneys for Defendant 
Stanley Consultants, Inc. 
CERTIFICATE OF SERVICE 
I hereby certify that on this 26th day of November, 2012, I caused to be served a true and 
correct copy of the foregoing document to the persons listed below by the method indicated: 
David T. Krueck 
Trout Jones Gledhill Fuhrman, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701 
Attorneys for Hap Taylor & Sons, Inc. 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701 
Attorney for L222-JID Summerwind, LLC, L222-2 
ID Summerwind, LLC, L222-3 ID Summerwind, 
LLC, Union Land Company, LLC, and Kerry 
Angelos 
Donald Lojek 
Lojek Law Offices Chtd. 
1199 Main St. 
P.O. Box 1712 
Boise, ID 83701 
Attorney for PA1A, Inc. 
William L. Smith 
Smith Horras, PA 
PO Box 140857 
Boise, ID 83714 
Attorneys for Extreme Line Logistics, Inc. 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chartered 
101 South Capitol Boulevard, 1 oth Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 




__ Overnight Mail 
__ Hand Delivery 
__ Fax (208) 331-1529 
.--2_ U.S. Mail 
_' _ Overnight Mail 
__ Hand Delivery 
__ Fax (208) 342-5749 
--+-- U.S. Mail 
--Overnight Mail 
__ Hand Delivery 
__ Fax (208) 345-0050 
U.S. Mail __,__ 
__ Overnight Mail 
__ Hand Delivery 
__ Fax (800) 881-6219 
Lu.S.Mail 
_'--_Overnight Mail 
__ Hand Delivery 
__ Fax (208) 385-5384 
Rebecca Rainey 
Rainey Law Office 
9 0 Main St., Ste. 258 
Boise, ID 83702 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 
David Kerrick 
Kerrick & Associates 
1101 Blaine St. P .0. Box 44 
Caldwell, ID 83606 
Attorney for Afichael W & Carol L. Benedick 
Samuel A. Diddle 
Eberle Berlin Kading Turnbow & McKlvee, Chtd 
P.O. Box 1368 
Boise, ID 83701 1368 
Attorneys for Conger Management Group, Inc. 
Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant, Tom Mehiel, 
d/b/a Valley Hydro, Inc. 
Richard B. Eismann 
Eismann Law Offices 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorneys for Riverside, Inc. 
William G. Dryden 
Matthew L. Walters 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, ID 83701 
Attorneysfor Rexius Forest By-Products, Inc. 
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._/} U.S. Mail 
__ Overnight Mail 
Hand Deliverv -- , 
__ Fax (208) 473-2952 
~U.S. Mail 
-r- Overnight Mail 
__ Hand Delivery 
--Fax (208) 459-4573 
~U.S.Mail 
__ Overnight Mail 
__ Hand Delivery 
Fax 
#-U.S. Mail 
__ Overnight Mail 




__ Hand Delivery 
__ Fax (208) 466-4498 
~US.Mail 
__ Overnight Mail 
__ Hand Delivery 
__ Fax (208) 384-5844 
Frederick A. Batson 
Jane M. Yates 
GLEAVES S\VEARINGEN POTTER & SCOTT 
Box 1147 
975 Oak St., Suite 800 
Eugene, OR 97440 
Attorneys for Rexius Forest By-Products, Inc. 
Katherine Klemetson 
Court Reporter 
1115 Albany Street 
Caldwell, ID 83605 
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~U.S. Mail 
__ Overnight Mail 
___ Hand Delivery 
__ Fax (541) 345-2034 
Pu.s. Mail 
__ Overnight Mail 
__ Hand Delivery 
Fax 
EXHIBIT A 
Memorandum Decision and Order in Case No. CV-08-l 14C 




























IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COlJNTY OF VALLEY 
INRE 
TAMARACK RESORT FORECLOSURE 
AND RELATED PROCEEDINGS 
Case No. CV-08-114C 
MEMORANDUM DECISION 
AND ORDER RE: CREDIT SUISSE 
AG~ CAYMAN ISLANDS BRANCIPS 
MOTION TO RECONSIDER 
Consolidated Cases 
Case No. CV-08-310C Case No. CV-08-502C 
Case No. CV-08-311 C Case No. CV-08-508C 
Case No. CV-08-312C Case No. CV-08-509C 
Case No. CV-08-324C Case No. CV-08-SlOC 
Case No. CV-08-335C Case No. CV-08-51 lC 
Case No. CV-08-356C Case No. CV-08-512C 
Case No. CV-08-357C Case No. CV-08-513C 
Case No. CV-08-514C 
Case No. CV-08-532C Case No. CV-08-521C 
Case No. CV-08-557C Case No. CV-08-528C 
Case No. CV-08-583C Case No. CV-08-580C 
Case No. CV-08-584C 
This matter is before tbe Court for consideration of a motion to reconsider filed by Credit 
Suisse AG, Cayman Islands Branch (fom1erly known as Credit Suisse, Cayman Islands Branch) 
(Credit Suisse). For the reasons set forth below, the Court will deny the motion to reconsider. 
Background and Prior Proceedings 
EZA, P.C. d/b/a OZ Architecture of Boulder (OZ) provided professional architectural 
services on a number of constructjon projects for Tamarack Resort LLC (Tamarack), including the 
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Trillium Townhomes project. OZ recorded a number of mechanic's liens on June 28, 2004. One 
2 I 
of those liens attached to Trillium Townhomes project property. OnOctober 20, 2008, OZ filed 
3 
i I an action as Valley County Case No. 2008-SSOC, seeking among other things, to foreclose its lien 
I 
,1 on the Trillium Townhome Project property. Credit Suisse was named as a defendant in this 
s action. 
6 One of the defendants in that case filed a motion to dismiss OZ's foreclosure action 
asserting that an architect does not have the right to a mechanic's lien under Idaho law. In a 
Memorandum Decision and Order entered on September 14, 200~, the Court ruled that an 
9 
architect whose plans are actually incorporated into a building has the right to a lien pursuant to 
10 
Idaho Code§ 45-501. 
12 
Pursuant to a motion by Credit Suisse, on April 26, 20 l 0, the OZ foreclosure action, 
13 
Valley County Case No. 2008-580C was consolidated \Vith the main Tamarack foreclosure 
proceeding, In Re Tamarack Resort Foreclosure and Related Proceedings, Valley County Case 
15 No. 2008-114C. 
16 In three decisions entered June 15, 2010 and June 16, 2010, the Court ruled that the 
mechanic's lien of an architect will relate back to the date that the architect first provided 
18 
professional services at the request of the owner. (See Memorandum Decision and Order Re: 
19 








Liens over Credit Suisse Mortgages; Memorandum Decision and Order Re: EZA, P.C., D/B/A Oz 
Architecture of Boulder's Motion for Summary Judgment Re: Lien Numbers 332702, 332741, 
332742 and 332746; Memorandum Decision and Order Re: EZA, P.C., D/B/A Oz Architecture of 
Boulder's Motion for Summary Judgment Re: Priority of Its Liens over Credit Suisse Mortgages.) 
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On July 27, 2010, Credit Suisse moved for reconsideration of these rulings and urged the 
Court to find that an architect's lien will relate back to the date that construction first commenced. 
I In support of its motion, Credit Suisse referred the Court to a recent decision entered by District 
Judge Juneal C. Kerrick, Order on Motion for Summary Judgment entered on May 27, 2010 in 
Thueson Construe/ion, inc. v. Needs Koch, LLC et al, Canyon County Case No. CV-2008-7015C. 
The Court heard argument on this motion on August 11, 2010. P. Bruce Badger (pro hac vice), 
Fabian & Clendenin, Salt Lake City, Utah, appeared and argued for Credit Suisse. Clay M. 
Shockley, Sasser & Inglis, Boise, Idaho, appeared and argued for MHTN Architects, Inc. John K. 
Olsen, Hawley, Troxell, En11is & Hawley, LLP, appeared and argued for OZ. 
Analysis and Discussion 
Priority disputes between a mechanic's lien claimant and a mortgagee are determined by 
Idaho Code § 45-506 vvhich provides, in pertinent part, as follows: 
The liens provided for in this chapter ... are preferred to any lien, mortgage or 
other encumbrance, which may have attached subsequent to the time when the 
building, improvement or structure was commenced, work done ... or materials or 
professional services were commenced to be :furnished. 
Idaho Code § 45-506. Thus, a mechanic's lien is preferred to a mortgage that attaches subsequent 
·to the events specified in the statute, i.e.: "the time when the building, improvement or structure 
was commenced", "work [was] done", or "materials or professional services were commenced to 
be furnished." 
An early Idaho Supreme Court decision, Pacific States Savings, Loan and Building Co. 
v. Dubois, 11 Idaho 319, 83 P. 513 (1905), interpreted a prior version of Idaho Code § 45-506. In 
that case, the owner contracted separately for the many phases of the construction of a building. 
After commencement of construction, the owner entered into two mortgages. Ultimately, the 
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owner defaulted in making the payments secured by the mortgages, and defaulted in making 
payments to the various laborers, materialmen and contractors. The trial court ruled that the liens 
of all of the mechanic and materialmen lien claimants related back to when construction first 
l 
· commenced, and thus~ all .lien claimants had priority over the subsequent mortgagees. 
The Pac{/ic States Court reversed and found that there were three possible priority dates 
for the mechanic and materialmen liens, to wit: 1) those whose labor or materials \Vere connected 
1 vvith the commencement of construction; 2) those whose work did not begin until after 
construction commenced; and 3) those whose materials were supplied after the commencement of 
construction. The Comt ruled that the mortgagees were subordinate to lien claimants whose labor 
or materials were connected with the commencement of construction. The Court also ruled that 
j the mortgagees were subordinate to those lien claimants who first supplied labor or material after 
I 
commencement of construction, but before the date the mortgages were recorded. However, the 
mortgagees had a superior priority to those lien claimants who supplied material and labor after 
commencement of construction, and after the date the mortgages were recorded. Id at 324-26. 
The Pacffic States CoLu-t's interpretation was later challenged and upheld in Ultrawall, Inc. v. 
Washington !Vfutual Bank, 135 Idaho 832, 25 P.3d 855 (2001). 
Idaho has had statutes dealing with mechanic's lien for more than a century. The first 
mechanic's lien statute became law in 1893. The original language of the Session Law provided: 
Every person performing labor upon or furnishing materials to be used in the 
construction, alteration or repair of any mining claim, building, wharf, bridge, 
ditch, dike, flume, tunnel, fence, machinery, railroad, wagon road, aqueduct to 
create hydraulic power or any other structure, or who performs labor in any mine or 
mining claim, has a lien upon the same for the work or labor done or materials 
furnished, whether done or furnished at the instance of the owner of the building or 
other· improvement or his agent; and every contractor, sub-contractor, architect, 
builder or any person having charge of any mining or of the construction, alteration 
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or repair either in \Vhole or in part, of any building or other improvement, as 
aforesaid shall be held to be the agent of and owner for the pmvose of this chapter: 
Provided, That the lessee or lessees of any mining claim shall not be considered as 
the agent or agents of the owner under the provisions of this chapter. 
1893 Sess. La\vs, ch. 1, § 1, p. 49-50. 1 
In 1951, the lien right was extended to any person who "grades, in, levels, surfaces or 
otherwise improves any land." The statute as amended in 19 51 provided: 
Every person performing labor upon or furnishing materials to be used in the 
construction, alteration or repair of any mining claim, building, vvharf, bridge, 
ditch, dike, flume, tunnel, fence, machinery, railroad, wagon road, aqueduct to 
create hydraulic power or any other structure, or who grades, fills in, levels. 
swfaces or otherwise improves any land, or who performs labor in any mine or 
mining claim, has a lien upon the same for the work or labor done or materials 
furnished, whether done or furnished at the instance of the owner of the building or 
other improvement or his agent; and every contractor, sub-contractor, architect, 
builder or any person having charge of any mining or of the construction, alteration 
or repair either in whole or in part, of any building or other improvement, as 
aforesaid shall be held to be the agent of and owner for the purpose of this chapter: 
provided, that the lessee or lessees of any mining claim shall not be considered as 
the agent or agents of the owner under the provisions of this chapter. 
I 951 Sess. Laws, ch. 199, § 1, p. 422-23 (emphasis indicates language added by 1951 
. amendment). 
In 1971, the statute (now codified as Idaho Code§ 45-501) was amended again to provide 
a lien right to engineers and land surveyors as follmvs: 
Every person performing labor upon or furnishing materials to be used in the 
construction, alteration or repair of any mining claim, building, wharf bridge, 
ditch, dike, flume, tunnel, fence, machinery, railroad, wagon road, aqueduct to 
create hydraulic power or any other structure, or who grades, fills in, levels, 
surfaces or otherwise improves any land, or who performs labor in any mine or 
1 Section 3 of the 1893 session laws also contained a provision for a !ien concerning land which contains similar 
language to the 1951 amendment: "Any person who at the request of the owner of any lot in any incorporated city or 
town grades, fills in, or otherwise improves the same or the street in front of or adjoining the same, has a lien upon 
such lot for his work done or material furnished." 1893 Sess. Laws, p. 50. This provision is substantially codified as 
Idaho Code § 45-504. 
.MEMORANDUM DECISION AND ORDER RE: CREDIT SUISSE AG, CAYMAN 



























mining claim, and eve1y prqfessional engineer or licensed surveyor under contract 
1vho prepares or fiu-nishes designs, plans, plats, maps, specifications, drawings, 
surveys, estimates of cost, on site observation or supervision, or who renders any 
other professional service whatsoever for which he is legally authorized to pe1form 
in connection i.,vith any land or building development or improvement, or to 
establish boundaries, has a lien upon foe same for the work or labor done "or 
professional services" or materials furnished, whether done or furnished at the 
instance of the owner of the building or other improvement or his agent; and every 
contractor, sub-contractor, architect, builder or any person having charge of any 
mining or of the construction, alteration or repair either in whole or in part, of any 
building or other improvement, as aforesaid shall be held to be the agent of and 
owner for the purpose of this chapter: provided, that the lessee or lessees of any 
mining claim shall not be considered as the agent or agents of the owner under the 
provisions of this chapter. 
1971 Sess. Laws, ch. 91, § 1, p. 196-97 (emphasis indicates language added by 1971 amendment). 
At the same time the Legislature amended Idaho Code § 45-501 to provide lien rights for 
I engineers and land surveyors, the Legislature also amended Idaho Code § 45-506 with new 
1 language to address priority issues between an engineer and a mortgagee as follows: 
The liens provided for in this chapter are preferred to any lien, mortgage or other 
encumbrance, which may have attached subsequent to the time when the building, 
improvement or structure was commenced, work done, or materials or professional 
services were commenced to be furnished .... 
1971 Sess. Laws, ch. 91, § 4, p. 198 (emphasis added to reflect the 1971 additions). 
In ruling that the lien of an architect should relate back to when the architect first began to 
supply architectural services, the Court observed that frequently an architect will have devoted 
substantial efforts prior to the commencement of any construction. The Court reasoned that giving 
priority to an intervening mortgagee over an architect who provided architectural services prior to 
construction activities would unfairly deprive an architect of the protection intended by the lien 
statutes. 
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The motion to reconsider is based upon a ruling by District Judge Juneai C. Kerrick in a 
l 
2 
case pending in the Third Judicial District in and for the County of Canyon. In that decision, 
3 
Judge Kerrick ruled that an engineer's lien has priority from the date construction first 
4 I commenced. In reaching this conclusion, Judge Kerrick relied upon Beall Pipe & Tank Corp. v. I 
5 Twnac lntermountain, Inc., 108 Idaho 487, 700 P.2d 109 (Ct. App. 1985). The Beall Pipe case 
6 was an appeal from a dismissal of a materialmen's lien foreclosure action due to an alleged 
7 deficiency in the description of the property subject to the lien. The Court of Appeals reversed 
and remanded the case back to the trial court. The Court of Appeals gave guidance to the h·ial 
9 I 
court regarding the priority issues that would have to be decided. The Court stated, "[t]he priority 
10 
date of a lien for materials is the date materials 'were commenced to be furnished."' Id. at 492, 
11 
700 P.2d at 114 (citing Idaho Code§ 45-506). The Court then discussed what the plu·ase 
12 
13 
"commenced to be furnished" meant and the Court cited to a California case, Walker v. Lytton 
14 Sc1vings and Loan Ass'n of Northern California, 2 Cal.3d 152, 84 Cal.Rptr. 521, 465 P.2d 497 
15 (1970) for the proposition that "commenced to be furnished" meant delivery of the construction 
16 materials to the work site, not when a materialman began to prepare the materials for shipment to 
17 the site. 
:.8 
The Walker case involved a priority dispute between mechanic's lien filed by an architect 
1 
9 l 








The deed of trust was recorded after the plans were completed but prior to any construction. The 
architect provided services to the job site after construction commenced. The owner of the 
prope1ty failed to pay the debt secured by the mortgage and failed to pay the architect. The trial 
court determined that the architect's lien had priority over the bank. The California Supreme 
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reversed, finding that under California lavl the bank had priority because its n1ortgage was 
recorded prior to any actual construction activities. Id. at 158-59, 84 Cal.Rptr. at 526-27, 465 P.2d 
I 
at 502. Judge Kerrick applied similar reasoning and concluded that the lien of the engineer did 
have any priority until actual construction had begun. 
With all respect to Judge Kerrick, this Court comes to a different conclusion. The Court 
will note that the language of the controlling California statute was different than the 1971 version 
of the Idaho lien statutes. 3 The California statute provided that a lien for services was preferred to 
. a mortgage that attached aftS'.r commencement of construction. When the Idaho Legislature 
amended the mechanic's lien law to specifically include engineers, the Legislature provided that 
the lien was for the preparation or furnishing of a very wide range of services including "designs, 
plans, plats, maps, specifications, drawings, surveys, estimates of cost" and "any other 
professional service whatsoever." Idaho Code § 45-50 I. At the same time, the Legislature also 
amended the priority statute to provide that, as between a mortgagee and an engineer, the priority 
s I of the engineer's lien relates back to the date that "professional services were commenced to be 











that the construction commenced, work was done on the building, or materials \Vere supplied to 
the site. By providing that an engineer's lien relates back to the time that professional services 
2 'The liens provided for in this chapter, except as otherwise * * * provided, are preferred to any * * * deed of trust, 
or other encumbrance upon the premises and improvements * * * which may have attached subsequent to the time 
when the building, improvement, structure, or work of improvement in connection with which the lien claimant has 
, done his work or furnished his material was commenced; also to any * * * Deed of trust, or other encumbrance of 
which the lien claimant had no notice and which was unrecorded at the time the building, improvement, structure, or 
work of improvement * * * was commenced. * * *' Walker v. Lytton Sciv. and Loan Ass 'n of N. Ca., 2 Cal.3d I 52, 84 
Cal.Rptr. 52 l, 465 P.2d 497 (1970) (quoting from Section 1J81 of the California Code of Civil Procedure). 
I! 
3 Compare section 1181.1 of the Code of California Civil Procedure (Stats. 1969., ch. 1382) with Idaho Code§ 45-506 
(I 97 l Sess. Laws, ch. 91, § 4, p. I 98.) 
IVIEMORA.NDUM DECISION A.ND ORDILR RE: CREDIT SUISSE 

























were first commenced, the Court concludes that the Legislature intended to provide for a 
priority for an engineer that was not connected to actual construction activities. Similarly, the 
Court concludes that the priority for an architect is not dependent upon the date that construction 
activities began. 
Judge Kerrick also cited to Ultrawall, Inc. v. VVashington Mutual Bank, 135 Idaho 832, 25 
P.3d 855 (2001 ). In Ultrawal!, the Idaho Supreme Court affirmed the trial court's ruling that a 
mortgagee was entitled to priority over a mechanic's lien claim. The first work on the project was 
done by an engineer. After the engineer's \:vork, banks provided construction loans and recorded 
deeds of trust. After the deeds of trust were recorded, the lien claimant, a sheetroclc subcontractor, 
provided labor and material to the project. The lien claimant urged the Court to overrule Pacific 
States and find that all mechanic and materialmen's liens should relate back to whenever the first 
work that was done on the project by the engineer. The Court declined to overrule Pacific States. 
Consistent with the earlier decision in Pacific States, the Court ruled that the sheetrock 
subcontractor's lien had priority from the date that it first provided labor or material to the job site. 
The sheetrock subcontractor did not have priority from the date that the engineer first furnished 
professional services. 
While the Court in Ultrawall did not have any issue relating to the priority of an engineer's 
lien claim, the Com1 made the following statement: 
In addition, while the statute can be as read as Ultrawall suggests, it can also be 
construed, as it was by the Court in Pac{fic States, to mean that the particular lien 
claimant must either commence to furnish professional services such as 
engineering or surveying, commence the physical construction of buiiding, 
improvement or structure, or, if that person or entity was not involved with either 
of the above activities, begin to work or furnish materials in order for that 
claimant's lien to attach. In essence, Ultrawall's argument is that a lien claimant 
should be able to bootstrap his claim to the earliest known work on the project. We 
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believe this represents an inequitable approach from the standpoint, 
however; and we are not persuaded that those individuals and entities that have no 
connection with the initial construction of the project, but record their liens after 
the recording of the mortgage, should be paid in advance of the construction lender. 
1 Id at 836. The sheetrock subcontractor in Ultrawall attempted to relate the mechanic's lien back 
to the time that the engineer first worked on the project. In rejecting this argument, the Supreme 
Court did not indicate that an engineer did not have a lien from \vhen the engineer first furnished 
I professional services. The Supreme Court simply reiterated its prior ruling that a subcontractor 
providing labor or materials-has priority from the date that the subcontractor first provided labor or 
materials, and that the subcontractor cannot bootstrap to the earlier priority date available to 
another lien claimant. Unlike Judge Kerrick, this Court does not read Ultrawall or Beall Pipe to 
suggest or find that an engineer's lien cannot have priority until construction activities begin. 
The significant work of an architect, much like the work of the engineer, is almost always in 
the planning and development stages of a project, prior to any construction activities. The Court will 
adhere to its earlier ruling that the architect's lien has priority from the date architectural services 
were first provided. 
Conclusion 
For the foregoing reasons, the Court will deny Credit Suisse's motion for reconsideration. 
IT rs so ORDERED. 
Dated this __ 8' __ day of September 2010. 
/},,, n iJ. ~~--
~.Owen 
District Judge 
MEMORANDUIVI DECISION AND ORDER RE: CREDIT SUISSE 
ISLANDS BRANCH'S MOTION TO RE<fNJ5tDER PAGE 10 
) 
Exhibit B 
Order in Case No. 1 :10-CV-045-BLW 
NOTICE OF APPEAL - 11 
1572 
Case 1:10-cv- 5-BLW Document 59 Filed 11 1 Page 1of9 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 
CONTRACTOR'S EQUIPMENT 
SUPPLY CO., an Idaho corporation, 
d/b/a/ CESCO, 
Case No. 1: 10-CV-045-BL \V 
Plaintiff, 
v. 
PRIZM GROUP & CONSTRUCTION, 




The Court has before it Multibank's Motion for Summary Judgment (dkt. 50). The 
Court heard oral argument on the motion on November 30, 2011 and now issues the 
following decision. 
BACKGROUND 
On March 6, 2007, T-0 Engineering entered into a written agreement to provide 
professional engineering services for certain real property located in Valley County, 
Idaho. Russell Aff., ii 2, Ex. 1, Dkt. 56-1. T-0 began providing professional engineering 
services for the property on March 7, 2007. Russell Aff., ~ 3, Dkt. 56-1. On July 2, 2007, 
Multibank's predecessor in interest to the property, Silver State Bank, recorded a deed of 
MEMORANDlJM DECISION AND ORDER - l 
1573 
Case 1:10-cv 5-BLW Document 59 Filed 1 1 Page 2 of 9 
trust upon the property. Landers Ajf., Ex. A, Dkt. 54. Silver State Bank also obtained 
and recorded an assignment of engineering contracts between the developer ant on 
July 2, 2007. Wishney Ajf., Ex. 1, Dkt. 56-2. No physical improvements were done to the 
property before July 2, 2007. 
LEGAL STANDARD 
One of the principal purposes of the summary judgment "is to isolate and dispose 
of factually unsupp01ied claims .... " Celotex Corp. v. Catrett, 477 U.S. 317, 323-24 
(1986). It is "not a disfavored procedural shortcut," but is instead the "principal tool[] by 
which factually insufficient claims or defenses [can] be isolated and prevented from going 
to trial with the attendant unwarranted consumption of public and private resources." Id. 
at 327. "[T]he mere existence of some alleged factual dispute between the parties will not 
defeat an otherwise properly supported motion for summary judgment; the requirement is 
that there be no genuine issue of material fact." Anderson v. Liberty Lobby, Inc., 477 
U.S. 242, 247-48 (1986). 
The evidence must be viewed in the light most favorable to the non-moving party, 
id. at 255, and the Court must not make credibility findings. Id. Direct testimony of the 
non-movant must be believed, however implausible. Leslie v. Grupo !CA, 198 F.3d 1152, 
1159 (9th Cir. 1999). On the other hand, the Court is not required to adopt unreasonable 
inferences from circumstantial evidence. McLaughlin v. Liu, 849 F.2d 1205, 1208 (9th 
Cir. 1988). 
The moving party bears the initial burden of demonstrating the absence of a 
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genuine issue of material fact. Devereaux v. Abbey, 263 F.3d 1070, 1076 (91h Cir. 
2001 )(en bane). To carry this burden, the moving party need not introduce any 
affirmative evidence (such as affidavits or deposition excerpts) but may simply point out 
the absence of evidence to suppmi the nonmoving party's case. Fairbank v. Wunderman 
Cato Johnson, 212 F.3d 528, 532 (9th Cir.2000). This shifts the burden to the non-
moving party to produce evidence sufficient to support a jury verdict in her favor. 
Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 256-57 (1986). 
ANALYSIS 
Multibank asks for summary judgment declaring that its Deed of Trust is superior 
to mechanics liens recorded by Contractor's Equipment Supply Co., Prizm Group & 
Construction LLC, and Counterclaimants T-0 and 0-K Gravel Works, LLC. Only T-0 
filed an opposition to the motion. 
1. Multibank's Motion for Summary Judgment Against T-0 
Two Idaho statutes are at play here. First, Idaho Code § 45-501 states in relevant 
part that every professional engineer who renders professional service for which he is 
legally authorized to perfonn in connection with any land or building development, has a 
lien upon the land for the professional services provided. Second, Idaho Code § 45-506 
states that liens provided for in chapter 45 of the Idaho Code "are preferred to any lien, 
mortgage or other encumbrance which may have attached subsequent to the time when 
the building, improvement or structure was commenced, work done, equipment, materials 
or fixtures were rented or leased, or materials or professional services were commenced 
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to be furnished .... " LC. § 45-506. 
Iv1ultibank interprets these statutes to state that a construction lender's deed of trust 
has priority over any mechanics lien, including that of a professional engineer, unless the 
mechanics lienor performed some visible work on the property before the lender recorded 
its deed of trust. Multi bank therefore contends that its deed of trust is superior to T-O's 
lien because the deed of trust was filed before work on the property commenced. 
Recently, an Idaho district court noted that there is no Idaho appellate authority 
directly addressing the priority date of an engineer's lien for purposes of applying I.C. 
§ 45-506. See Hap Taylor & Sons v. L222-1 ID Summenvind, attached as appendix 1 to 
1Vfultibank 's Memo in Support of Motion for Summary Judgment, Dkt. 51-1. In that case, 
the district court judge determined that the key question regarding the priority of a 
mechanics lien filed by an architect is whether visible construction commenced before the 
lender filed its deed of trust. Id. at pg. 12. The court reached its conclusion by relying on 
a 1970 California case, Walker v. Lytton Savings, 465 P.2d 497 (Cal. 1970), interpreting a 
similar California statute. 
However, the state district court's reliance on Walker appears misplaced. 
Although similar in some respects, the California statute addressed in Walker does not 
contain some important language found in I.C. § 45-506. Both statutes state that 
mechanics liens are preferred to any mmigage which may have attached after the 
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building, improvement or structure was commenced. 1 However, the Idaho statute adds 
the additi.onal language that a mechanics lien is also preferred over any mortgage which 
attached after "materials or professional services were commenced to be furnished." I.C. 
§ 45-506. 
The Idaho district court also relied on the Idaho Supreme Court's decision in 
Ultrawall, Inc. v. Washington lviutual Bank, 25 P.3d 855 (Idaho 2001). But the court 
recognized that Ultrawall did not address a lien by an engineer (or any professional for 
that matter). Moreover, the court reasoned that the Idaho Supreme Court's decision in 
Ultrawall was consistent with the California Supreme Court's decision in Walker. 
However, as discussed above, the California decision did not address the "professional 
services were commenced to be furnished" language which is particularly relevant here. 
Accordingly, this Court does not find the Idaho district's court's opinion persuasive or 
helpful. 
Ultrawall is helpful however. In that case, the Idaho Supreme Court stated that in 
order for a particular claimant's lien to attach, the claimant must fit into one of three 
categories: (1) the claimant must have commenced to furnish professional services such 
as engineering or surveying; (2) the claimant must have commenced the physical 
construction of building, improvement or structure; or (3) if the claimant was not 
1 See Walker v. Lytton Sav. & Loan Assn., 465 P.2d 497, n.4 (Cal 1970) for the text of 
California's statute at the time Walker was decided. Although the statute may be different today, at the 
time Walker was decided it did not contain the additional language found in I.C. § 45-506 today. 
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involved with either of the first two activities, it must have begun to work or furnish 
materials. Ultrawall, 25 P.3d at 859. The first category applies in this case.2 Thus, the 
question before this Court is whether T-0 "commenced to furnish professional services" 
before the deed of trnst was filed. 
To answer that question, the Court must first determine what is meant by 
"commenced to furnish professional services." It does not mean the commencement of 
the physical construction of the building, improvement or structure. Otherwise, the Idaho 
Supreme Court would not have created separate categories for these two events in the 
Ultrawall decision. In fact, the Ultrawall decision would have been meaningless unless 
the Idaho Supreme Court assumed there was a difference in the two. 
The question before the court in Ultrawall was whether the lien claim of a drywall 
contractor attached when he commenced his work, which was after the deed of trust was 
filed, or whether it attached when another lien holder provided the earliest known work 
on the project. The Idaho Supreme Court accepted the fact that the earliest know work on 
the project was done by an engineer who provided design services for the project before 
the deed of trust was filed. Accordingly, although not the specific question before the 
Idaho Supreme Court in Ultrawall, this Court has no doubt that the Idaho Supreme Court 
2 Another Idaho district court agreed with this Court's interpretation of the statute and applied it 
in the case of an architect. See In Re: Tamarack Resort Foreclosure And Related Proceedings, Case No. 
CV-08-114C, Jun 15, 2010, Unreported. Although, not as extensive as the discussion in the Hap Taylor 
case, the court's decision in Tamarack con-ectly analyzed the question as one of statutory construction. 
The judge in Tamarack concluded, as this Court does, that the statute unambiguously provides that the 
priority date of a lien for professional services is the date on which the lien claimant "commenced to 
furnish" those services. 
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recognized that an engineer "commenced to furnish professional services" when he began 
the design services for the project before physical construction began.3 
Here, there is no specific evidence that T-0 provided design services, but there is 
evidence that T-0 provided some professional services before the deed of trust was filed. 
The Affidavit of William Russell, an engineer and President ofT-0, states that T-0 began 
providing professional services for the project on March 7, 2007, nearly four months 
before l'v1ultibank filed its deed of trust on July 2, 2007. Idaho Code§ 45-501 states that 
every professional engineer who prepares or furnishes designs, plans, specifications, 
drawings, estimates of cost, on-site observation or supervision, or who renders "any other 
professional service whatsoever for which he is legally authorized to perform in 
connection with any land or building development or improvement. .. "has a lien upon 
the same for the professional services. LC.§ 45-506 (emphasis added). The Court finds 
that the Idaho Supreme Court would interpret LC. § 45-506 to mean that an engineer who 
provided any professional services in connection with the property before the deed of 
trust was filed would have a superior lien on the property. The Affidavit of William 
Russell creates at least a genuine issue of material fact on that question. Accordingly, the 
Court will deny the motion for summary judgment as to T-0. 
3 Counsel for Multi bank suggests that this interpretation of the statute provides the 
professional with a "super-priority" which is inconsistent with the priorities suggested in Idaho 
Code§ 45-512. While that may be true in certain factual settings, it will not be true in others. 
More importantly, if the Idaho legislature has created some inconsistency in the structure and 
effect of its lien statute, that is a problem which needs to be addressed legislatively and not by a 
judicial re-vvriting of the statute. 
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2. Multibank's Motion for Summary Judgment Against All Other Parties 
Only T-0 filed an opposition to Multibank's motion for summary judgment. In its 
motion, Multibank sufficiently outlines why it has priority over the lien interests of the 
other parties. Multibank explains, through affidavits and otherwise, that it filed its deed 
of trust before the other parties established a lien on the property. Thus, Multi bank has 
canied its burden of demonstrating the absence of a genuine issue of material fact. 
Devereaux v. Abbey, 263 F.3d 1070, 1076 (9th Cir. 200l)(en bane). This shifts the burden 
to the non-moving parties to produce evidence sufficient to support a jury verdict in her 
favor. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 256-57 (1986). None of the other 
parties have come forward with any evidence. Accordingly, the Court will grant the 
motion with respect to all other parties except T-0. 
ORDER 
IT IS ORDERED: 
I. Multibank's Motion for Summary Judgment (dkt. 50) is GRANTED in 
part and DENIED in part. It is denied with respect to T-0, and granted 
with respect to Contractor's Equipment Supply Co., Prizm Group & 
Construction LLC, and 0-K Gravel Works, LLC. 
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DATED: November 30, 2011 
Ho · ble B. Lynn \Vinmill 
Chief U.S. District Judge 
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Attorneys for Defendants Integrated Financial Associates, Inc., 
Summerwind Pminers, LLC, and Certain Other Named Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC., d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff/Respondent, 
vs. 
L222-l ID SUMMERWIND, LLC, et al., 
Defendants/ Appellants. 
HAP TAYLOR & SONS, INC. d/b/a Kt"JIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintifii'Respondent, 
vs. 
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Case No. CV08-4251C, consolidated with 
CV08-4252C and CV08-l 1321 
NOTICE OF APPEAL 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company, et al., 
Defendants/ Appellants. 




L222-1 ID SUMMERWIND, LLC, an Idaho 
corporation, et al., 
1. The above named appellants, Integrated Financial Associates, LLC, a Nevada limited 
liability company and Summerwind Partners, LLC, a Nevada limited liability company appeal 
against the plaintiff Hap Taylor & Sons, Inc., d/b/a/ Knife River to the Idaho Supreme Court 
from the final judgment and decree of foreclosure entered on October 26, 2012, the Honorable 
Juneal C. KeITick presiding, and encompassing all interlocutory orders entered prior to the final 
judgment. 
2. Appellants have the right to appeal the final judgment entered in this matter to the Idaho 
Supreme Court as the Judgment described in paragraph 1 above is a final and appealable 
judgment under and pursuant to Rule 1 l(a)(l), Idaho Appellate Rules. 
3. A preliminary statement of the issues that appellants intend to assert on appeal are as 
follows: 
a. Whether the district court eITed by entering a judgment and decree of foreclosure on 
less than all property set forth in the Complaint. 
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b. Whether the district court erred by entering a judgment and decree of foreclosure on 
property upon which no work was perfonned. 
c. Whether the district court erred by entering a judgment and decree of foreclosure 
without first taking evidence and making findings of fact as to that amount of the land 
necessary for the convenient use and occupation of the improvements made. 
d. Whether the district court erred in its determination that the cart paths and roadways 
constructed by Knife River were not properly characterized as structures or other 
improvements, within the meaning of the statute. 
e. Whether the district com1 erred in its alternative determination that, even if cart paths 
and roadways are properly characterized as structures or other improvements within 
the statute, the cart paths and roadways constitute a single improvement for which no 
apportionment is required. 
f Whether the district court erred in finding that there was no genuine issue of material 
fact respecting whether the roadways and ca11 paths were installed pursuant to two 
separate contracts (and, alternatively, that there was no genuine issue of material fact 
regarding subcontractor Knife River's knowledge of its general contractor Extreme 
Line Logistic's separate contracts with developer Union Land). 
Pursuant to Idaho Appellate Rule 17(£) this preliminary statement of issues shall not prevent 
appellants from asserting other issues on appeal. 
4. No order has been entered sealing any portion of the record. 
5. Appellants request the reporter's standard transcript of the hearing held on October 3, 
2012; appellants request that such transcript be prepared in both hard copy and electronic fonnat. 
,.., - .) 
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6. In addition to those documents automatically included in the Clerk's Record pursuant to 
Appellate Rule 28, appellants request the following additional documents: 
a. 10/14/2009 Memorandum in Support of Extreme Line Logistics, Inc.'s Motion for 
Summary Judgment 
b. 10/14/2009 Affidavit of William L. Smith 111 Support of Motion for Summary 
Judgment 
c. 10/14/2009 Affidavit of Casey Daniels in Suppo11 of Motion for Summary Judgment 
d. 12/07/2009 Integrated Financial Associates, Inc.'s Cross-motion for Summary 
Judgment 
e. 12/0712009 Combined Memorandum in Opposition to Extreme Line Logistics, Inc.' s 
Motion for Summary Judgment and in Support of Integrated Financial Associates, 
Inc.'s Cross-motion for Summary Judgment 
f. 12/09/2009 Plaintiff's Motion for Summary Judgment 
g. 12/09/2009 Memorandum in Support of Plaintiff's Motion for Summary Judgment 
h. 12/09/2009 Affidavit of Casey Daniels 
I. 12/09/2009 Affidavit of David T. Krueck m Support of Plaintiff's Motion for 
Summary Judgment 
J. 12/09/2009 Affidavit of Jessee Rosin in Support of Plaintiff's Motion for Summary 
Judgment 
k. 12/09/2009 Motion for Summary Judgment as to Knife River's Lien Foreclosure 
Claims 
L 12/09/2009 Affidavit of Rebecca A. Rainey in Suppo11 of Motion for Summary 
Judgment as to Knife River's Lien Foreclosure Claims 
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m. 12/9/2009 Memorandum in Support of Motion for Summary Judgment as to Knife 
River's Lien Foreclosure Claims 
n. 12/24/2009 Affidavit of Rebecca A Rainey in Support of Opposition to Plaintiffs 
Motion for Summary Judgment 
o. 12/24/2009 Memorandum in Opposition to Plaintiff Hap Taylor & Sons, Inc. d/b/a 
Knife River's Motion for Summary Judgment. 
p. 12/31/2009 Reply Memorandum in Support oflntegrated Financial Associates, Inc. 's 
Cross-Motion for Summary Judgment 
q. 12/31/2009 Plaintiffs Reply to Memorandum in Opposition to Plaintiff Hap Taylor 
& Sons, Inc. d/b/a Knife River's Motion for Summary Judgment 
r. 1128/2010 Memorandum in Opposition to Motion for Summary Judgment as to Knife 
River's Lien Foreclosure Claims 
s. 1/28/2010 Affidavit of David T. Krueck in Opposition to Motion for Smmnary 
Judgment as to Knife River's Lien Foreclosure Claims. 
t. 2/24/2010 Reply Memorandum in Support of Motion for Summary Judgment as to 
K.nife River's Claims of Lien 
u. 8/18/2010 Defendant IF A's Motion for Reconsideration 
v. 8/18/2010 Affidavit of Rebecca A. Rainey in Support of Defendant IF A's Motion for 
Reconsideration 
w. 8/18/2010 Memorandum in Support of Defendant IF A's Motion for Reconsideration 
x. 91212010 Affidavit of Jessee Rosin in Opposition to Motion to Reconsider 
y. 9/02/2010 Memorandum m Opposition to Defendant IFA's Motion for 
Reconsideration 
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z. 9/3/2010 Errata Re: Affidavit of Jessee Rosin in Opposition to Defendant IF A's 
Motion for Reconsideration 
aa. 9/7/2010 Reply Mernorandum m Suppo1i of Defendant IFA's Motion for 
Reconsideration 
bb. 12/16/2010 Plaintiff's Second Motion for Summary Judgment 
cc. 1 6/2010 Memorandum in Suppo1i of Plaintiff's Second Motion for Summary 
Judgment 
dd. 12/16/2010 Affidavit of Jessee Rosin in Support of Plaintiff's Second Motion for 
Summary Judgment 
ee. 12/16/20 I 0 Affidavit of David T. Krueck in Support of Plaintiff's Second Motion for 
Summary Judgment 
ff. 12/30/2010 Defendant Integrated Financial Associates' Second Motion for 
Reconsideration 
gg. 12/30/2010 Defendant Integrated Financial Associates' Motion for Continuance 
hh. 12/30/2010 Affidavit of Rebecca A. Rainey in Support of Motion for Continuance 
11. 12/30/2010 Combined Memorandum in Opposition to Plaintiff's Second Motion for 
Summary Judgment and in Suppo1i ofIF A's Second Motion for Reconsideration 
JJ. 1/6/2011 Opposition to IFA's Motion for Continuance pursuant to IRCP 56(f) 
kk. 1/6/2011 Plaintiff's Reply to IFA's Memorandum in Opposition to Plaintiffs Second 
Motion for Summary Judgment 
11. 1/6/2011 Memorandum in Opposition to Defendant IFA's Second Motion for 
Reconsideration 
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mm. 1/11/2011 Combined Reply Memorandum in Support of IF A's Second Motion for 
Reconsideration and ".vfotion for Continuance 
nn. 11/08/2011 Combined Supplemental Memorandum in Support of Plaintiffs Second 
Motion for Summary Judgment and in Opposition to IFA's Second Motion for 
Reconsideration 
oo. 6/6/2012 Plaintiff's Motion for Entry of Judgment 
pp. 61612012 Affidavit of David T. Krueck in Support of Plaintiff's Motion for Judgment 
qq. 6/6/2012 Memorandum in Support of Plaintiffs Motion for Judgment 
rr. 7/12/2012 IFA's Opposition to Knife River's Motion for Entry of Judgment 
ss. 7/16/2012 Plaintiff's Reply to IFA's Opposition to Knife River's Motion for Entry of 
Judgment 
tt. 9/19/2012 Plaintiff's Second Motion for Entry of Judgment 
uu. 9/19/2012 Affidavit of David Krueck in Support of Plaintiff's Second Motion for 
Entry of Judgment 
vv. 9/19/2012 Memorandum m Support of Plaintiffs Second Motion for Entry of 
Judgment 
7. Appellants do not request that any additional documents, charts, or pictures offered or 
admitted as exhibits be copied and sent to the Supreme Court. 
8. I certify: 
a. That a copy of this notice of appeal has been served on each reporter of whom a 
transcript has been requested as named below at the address set out below: 
i. Kathy Klemetson 
Canyon County Comihouse 
1115 Albany Street 
Caldwell, ID 83605 
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NOTICE 
b. That the clerk of the district court has been paid an estimated fee of $200.00 for 
preparation the reporter's transcripts. 
c. That the estimated fee of $100.00 for preparation of the clerk's record has been 
paid. 
d. That all appellate filing fees have been paid. 
e. That service has been made upon all parties required to be served pursuant to 
Rule 20. 
DATED this 6th day of December, 2012. 
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RAINEY LAW OFFICE 
a By-+-------~-r----'1---
Rebecca A. Rainey - Of'tn 
Attorneys for Defendants 
Integrated Financial Associates, Inc., 
Summerwind Partners, LLC, and 
Certain Other Named Defendants 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 6th day of December, 2012, I caused a true and correct 
of the foregoing NOTICE OF APPEAL to be served by the method indicated below, and 
addressed to the following: 
David T. Krueck 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Fax (208) 331-1529 
Attorneys/or Hap Taylor & Sons, Inc. d/b/a 
Knife River 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701-0837 
Facsimile (208) 342-5749 
Attorneys for L222-1 ID Summerwind, LLC, 
L222-2 ID Summerwind, LLC, L222-3 ID 
Summerwind, LLC, and Union Land Company, 
LLC, Kerry Angelos 
Donald W. Lojek 
LOJEK LAW OFFICES, CHTD. 
623 W. Hays St. 
P.O. Box 1712 
Boise, ID 83701 
Facsimile (208) 345-0050 
Attorneys for P1v1A, Inc. 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Facsimile (208) 466-4498 
Attorneys for Riverside, Inc. 
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(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
David M. Swartley 
BERLIN KADING TURNBOW MCKLVEEN 
&JONES 
1111 W. Jefferson Street, Suite 530 
P.O. Box 1368 
Boise, ID 83701-1368 
Facsimile (208) 344-8542 
Attorneys for Conger Management Group, Inc. 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
600 W. Bannock 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
Attorneys for Stanley Consultants, Inc. 
\Villiam L. Smith 
SMITH HORRAS, P.A. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83714 
Facsimile 800-881-6219 
Attorneysfor Extreme Line Logistics, Inc. 
David Kerrick 
I 001 Blaine St. 
P.O. Box 44 
Caldwell, ID 83606 
Facsimile (208) 459-4573 
Attorneys for Michael W Benedict and 
Carol L. Benedict 
Tom Mehiel, President 
VALLEY HYDRO, INC. 
1904 E. Beech St. 
Caldwell, ID 83605 
Pro Se Defendant 
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(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
s ourt of 
CONGER MANAGEMENT GROUP, INC.; ) 
an Idaho corporation, ) 
) 
Plaintiff-Defendant-Counterdefendant, ) 











INTEGRATED FINANCIAL ASSOCIATES, ) 
INC., a Nevada corporation; GENEY A ) 
EQUITIES, LLC, an Idaho limited liability ) 
company; TRADITIONAL SPRINKLERS ) 
AND LANDSCAPING, INC., an Idaho ) 
corporation; DENNIS PHIPPS WELL ) 
DRILLING, INC., an Idaho corporation ; ) 
RIVERSIDE, INC., an Idaho corporation, ) 
) 
Defendants-Counterdefendants- ) 





T RANDALL, DEPUTY 
ORDER REMAi~DING TO DISTRICT 
COURT 
Supreme Court Docket No. 40514-2012 
Canyon County Docket Nos. 2008-4251/ 
2008-4252/2008-11321 
This appeal is from the District Court's CERTIFIED JUDGMENT ON STANLEY 
CONSULTANTS, INC.'S MOTION FOR SUMMARY JUDGMENT filed October 16, 2012. It 
appears that a final judgment, without analysis or a record of prior proceedings, set forth on a 
separate document, as required by Idaho Rules of Civil Procedure 54(a) and 58(a), has yet to be 
entered. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that pursuant to Idaho Appellate Rules l l(a), 13.3, and 
17(e)(2), the above~entitled matter be, and hereby is, REMANDED to the District Court and 
proceedings in this appeal shall be SUSPENDED to allow for the entry of a final judgment, without 
analysis or a record of prior proceedings. Upon entry of the final judgment by the District Court, 
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the District Court Clerk is directed to transmit a certified copy of the judgment to tliis Court at 
wl1ich time this appeaJ shall pro~ed. 
DATED this _Jfi day of December, 2012. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
District Court Judge 
For the Supreme Court 




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company, et al., 
Defendants. 























These actions involve claims for priority and foreclosure of certain liens filed by 
mechanics and materialmen, mortgages, and deeds of trust in connection with a subdivision/golf 
course development on real property in Canyon County, Idaho. 
On December 10, 2009, Defendant/Counterclaimant/Cross-claimant Stanley Consultants, 
Inc. (Stanley) filed a Motion for Summary Judgment seeking an order determining that: 




1. Stanley has a valid lien against the subject property; 
2. Stanley's lien is prior, and therefore superior, to the deed of trust interest of Defendant 
Integrated Financial Associates (IF A) and all other non-Chapter 45 liens and 
encumbrances on the subject prope1iy; 
3. Ce1iain other liens asse1ied against the subject property are void; and 
4. The amount due Stanley is $41,940.12. 
IF A opposed that p01iion of Stanley's Motion which sought a determination that its lien 
\vas superior to IF A's interest in the property. IF A contended that any work done by Stanley 
prior to July 13, 2007, the IF A recorded its deed of trust, was performed off-site and 
therefore insufficient, as a matter oflaw, to establish the priority of Stanley's lien over IF A's 
deed of trust interest in the subject property. 
Stanley claimed that the date it commenced to furnish professional services, for purposes 
of establishing its priority pursuant to Idaho Code Section 45-506, is the date it first began work 
in com1ection with the project at issue, based upon the language in Idaho Code Section 45-501 
granting lien rights to professional engineers and surveyors: 
every professional engineer or licensed surveyor who tmder contract who prepares or 
furnishes designs, plans, plats, maps, specifications, drawings, surveys, estimates of cost, 
on-site observation or supervision, or who renders any other professional service 
whatsoever for which he is legally authorized to perform in connection with any land or 
building development or improvement, or to establish boundaries, has a lien upon the 
same for the work or labor done or professional services or materials furnished .... 
By Order entered April 13, 2010, the court granted Stanley's Motion to the extent it 
sought a determination that Stanley has a valid lien against the subject property and that ce1iain 




other liens asserted against the property were invalid. However, the court denied Stanley's 
for a determination that its lien was superior to IF A's interest in the property and that the 
amount due Stanley was 1,940.12. 
On September 26, 2012, the parties filed a Stipulation for Reconsideration and Entry of 
Certified Judgment. In the Stipulation, the parties 'jointly respectfully request that this Court 
reconsider its Order and enter a final judgment in the from [sic] attached hereto as Exhibit A, 
among the parties, denying Stanley's Motion and granting summary judgment to IFA based on 
the decision that that [sic] 'the priority date,' for an engineer's lien, 'for purposes of applying 
Section 45-506, is the date actual work on the improvement or structure commenced.' The 
undersigned paiiies also request that said judgment be certified in accordance with IRCP 54(b ) .. 
. . Stanley does not hereby agree with the action taken by the Comi, but is merely agreeing that 
the undisputed facts in this case do not allow Stanley to establish priority under the law as found 
and formulated by this comi - a holding that Stanley believes is in error." 
On October 16, 2012, the court entered a Certified Judgment on Stanley Consultants, 
Inc.' s Motion for Summary Judgment in a form submitted by the parties. It appears, from the 
record before the court, that Stanley filed a Notice of Appeal from the Certified Judgment on 
November 26, 2012. 
On December 6, 2012, the Supreme Court of the State of Idaho entered an Order 
Remanding to District Court, having determined "that a final judgment, without analysis or a 
record of prior proceedings, set forth on a separate document, as required by Idaho Rules of Civil 
Procedure 54(a) and 58(a), has yet to be entered." The Order indicates that it was served upon 
ORDER CLARIFYING DETERIVUNATION ON RECONSIDERATION AFTER 
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counsel for the parties. As of this date, the court has not received a proposedjudgment from any 
MOTION FOR RECONSIDERATION 
I. Procedural Status 
The corni was initially reluctant to grant the pmiies' stipulated motion for reconsideration 
for two reasons. 
First, the parties stipulate that the court "has the authority to reconsider the Order and 
issue a final judgment denying Stanley's Motion and, instead, granting summary judgment to 
IF A on the issue of priority date detennination. Idaho Rules of Civil Procedure ('IRCP') 
1 l(a)(2)(B) allows this Court to reconsider 'any interlocutory orders ... at any time before the 
entry of final judgment but not later than fourteen (14) days after the entry of the final 
judgment.[sic] And, 'If a trial court denies a party's motion for summary judgment, it has 
discretion to grant summary judgment to the opposing party."' (quoting Pizzuto v. State, 146 
Idaho 4 7 6, 4 79 (2008) ). While this is true as a general matter, it overlooks the court's actual 
determination on the issue of priority raised in Stanley's Motion. The court determined that the 
priority of Stanley's lien, for purposes of applying Idaho Code section 45-506, "is the date the 
actual work on the improvement or structure commenced." Since there was no evidence in the 
record establishing the date such work commenced, the court could not make a determination as 
to priority between Stanley's lien and IF A's interest in the property. It does not appear that the 
stipulated facts supplied by the paiiies have supplied the missing information. 




Second, the parties assert that "IRCP 54(b )(1) allows for an appealab~e final judgment" 
less than all the claims where more than one claim for relief is presented in an action 
involving multiple parties. Again, this is true as a general matter. However, it would appear to 
this court that Rule 54(b )(1) may not be available in a case involving the determination of the 
priority of multiple liens asse1ied against the same property because of the application of Idaho 
Code section 45-512 ("In every case in which different liens are asserted against any prope1iy, 
the court in the judgment must declare the rank of each lien or class of liens .... " (emphasis 
added)). Since, at the time the Stipulation was submitted, the rank of all the liens asserted in this 
action had not been finally determined, the court could not enter judgment in accordance with 
section 45-512. However, the court decided that such issue was best determined on appeal. 
II. Substantive Determination 
Since the parties' Stipulation contains only a brief characterization of this court's 
determination on the issue of the priority and contains more than one reference to the fact that 
Stanley disagrees with the court's legal conclusion, the comi will briefly address the basis for its 
determination. 
A party seeking summary judgment on a claim, counterclaim, or cross-claim must 
establish that "there is no genuine issue as to any material fact and that the moving party is 
entitled to judgment as a matter of law." I.R.C.P. 56( c ). 
In its April 13, 2010 Order, the court denied Stanley's Motion for Summary Judgment on 
the issue of priority for essentially two reasons. First, Stanley failed to establish that, as a matter 
of law, a mechanic's lien could have a priority date prior to the actual physical existence of the 




improvement to which it is attached. 1 Second, Stanley failed to establish that it was entitled to 
priority over IF A's deed of trust as a matter ofldaho statutory and appellate 
Existence of the Improvement 
noted previously, pursuant to Idaho Code section 45-501: 
every professional engineer or licensed surveyor who under contract who prepares or 
furnishes designs, plans, plats, maps, specifications, drawings, surveys, estimates of cost, 
on-site observation or supervision, or who renders any other professional service 
whatsoever for which he is legally authorized to perform in connection with any land or 
building development or improvement, or to establish boundaries, has a lien upon the 
same for the work or labor done or professional services or materials furnished .... 
(emphasis added). 
It was evident from the record before the court that Stanley was engaged to render 
professional services in connection with an improvement.2 
What is unclear to the court is how Stanley can assert that the priority date of a lien that 
attaches to an improvement can predate the existence of that improvement. As the Idaho 
Supreme Court stated, in Chief Industries, Inc. v. Schwendiman, 99 Idaho 682, 686, 587 P.2d 823 
(1978): "The notice of claim oflien created no claim against the building for the obvious reason 
that no building then or thereafter existed. Lien statutes operate In rem, Pierson v. Sewell, supra; 
Valley Lumber & kifg. Co. v. Nickerson, 13 Idaho 682, 93 P. 24 (1907), and therefore there must 
be a Res to which the lien may attach." 
1 This is not to be confused with the issue of whether the claimant is entitled to assert a lien for such work. There 
does not appear to be any issue that Stanley is entitled to a lien for the pre-construction work. The question before 
the court is the proper priority date to be given Stanley's lien under the relevant statutes. 
2 As Stanley states in its Reply, filed December 31, 2009, "[I]n t.he present case, the contract between the parties was 
effectively an agreement by the owner and engineer that the planning and project adnlinistration work and 
responsibilities were related to the projeet and would affect and improve the property." 




As the California Supreme Comi stated in Walker v. Lytton Savings and Loan of 
Northern California, 2 Cal.3d 152, 158, 465 P.2d 497, 501-502 (1970): 
The condition precedent to (the architect's) priority was the commencement of 
construction. It not having commenced ... (the architect) is in no position to asse1i 
priority .... 
(quoting Tracey Price Assocs. V Hebard, 266 Cal.App.2d 778, 786 (1968)). 
B. Idaho Statutes and Precedent 
Stanley asserts that, pursuant to the express language of Idaho Code section 45-506, its 
lien is superior to IF A's deed of trust, because the deed of trust "attached subsequent to the time 
when the ... professional services were commenced to be furnished." 
The resolution of this issue requires the court to engage in statutory interpretation and/or 
construction. 
1. Legal Standards 
"The interpretation of a statute 'must begin with the literal words of the statute; those 
words must be given their plain, usual, and ordinary meaning; and the statute must be construed 
as a whole. If the statute is not ambiguous, this Court does not construe it, but simply follows 
the law as written."' Verska v. Saint Alphonsus Reg'! }vied. Ctr., 151 Idaho 889, 893, 265 P.3d 
502, 506 (2011) (quoting State v. Schwartz, 139 Idaho 360, 362, 79 P.3d 719, 721 (2003)). "A 
statute is ambiguous where the language is capable of more than one reasonable construction." 
Porter v. Bd. of Trustees, Preston School Dist. No. 201, 141 Idaho 11, 14, 105 P.3d 671, 674 
(2004). "We have consistently held that where statutory language is unambiguous, legislative 
history and other extrinsic evidence should not be consulted for the purpose of altering the 




clemly expressed intent of the legislature." Verska, 151 Idaho at 893, 265 P.3d at 506 (quoting 
of Sun Valley v. Sun Valley Co., 123 Idaho 665, 667, 851P.2d961, 963 (1993)). 
If a statute is ambiguous because more than one reasonable interpretation exists, this 
court must look to rules of statutory construction for guidance. Payette River Prop. 0-wners 
Ass'n v. Bd. of Comm'rs of Valley Cnty., 132 Idaho 551, 557, 976 P.2d 477, 483 (1999). In the 
event that this court is required to engage in statutory construction, it may ascertain legislative 
intent from the statute's context, the public policy in support of the statute, and the statute's 
legislative history. State v. Rhode, 133 Idaho 459, 462, 988 P.2d 685, 688 (1999). "Statutes me 
construed under the assumption that the legislature was aware of all other statutes and legal 
precedence at the time the statute was passed." Drujfel v. State, Dep 1t ofT'ransp., 136 Idaho 853, 
856, 41 P.3d 739, 742 (2002). "The comi, in construing a statute, should aim to give it a sensible 
construction, such as will effectuate the legislative intent, and, if possible, avoid an absurd 
conclusion." Hartman v. Jvfeier, 39 Idaho 261, 266, 227 P. 25, 26 (1924). 
2. Analysis 
Idaho Code Section 45-506 governs the priority between mechanics liens and mo1igages 
on real property. The statute provides that mechanics liens are: 
preferred to any lien, mortgage, or other encumbrance, which may have attached 
subsequent to the time when the building, improvement, or structure was corrm1enced, 
work done, equipment, materials or fixtures were rented or leased, or materials or 
professional services were commenced to be furnished .... 
When read together, in isolation, sections 45-501 and 45-506 are plain and unambiguous. 
Section 45-501 grants a professional engineer a lien upon an improvement "for the work or labor 




done or professional services or materials furnished." Pursuant to section 45-506, such lien is 
"preferred to any lien, mortgage, or other encumbrance, wrich may have attached subsequent to 
the time when the ... professional services were commenced to be furnished .... "3 
However, when one attempts to apply Stanley's proposed interpretation to Chapter 5, as a 
whole, it appears that a latent ambiguity, for lack of better term, 4 exists in the statute. 
Pursuant to Idaho Code Section 45-506, all Chapter 5 liens "shall be on equal footing 
with those liens within the same class ofliens, without reference to the date of the filing of the 
lien claim or claims .... " Idaho Code Section 45-512 establishes the rank of each lien or class 
of lien asserted against a particular property: 
In every case in which different liens are asserted against any property, the court in the 
judgment must declare the rank of each lien or class ofliens which shall be in the 
following order: 
1. All laborers, other than contractors or subcontractors. 
2. All materialmen ... other than contractors or subcontractors. 
3. Sucontractors. 
4. The original contractor. 
5. All professional engineers and licensed surveyors. 
If the proceeds of sale are insufficient to pay all lienholders,5 the liens of the laborers, other than 
the original contractor and subcontractor, are given first payment priority, the liens of 
materialmen, other than the original contractor or subcontractor, are given second priority, 
3 Since, pursuant to Idaho Code section 45-1513, a deed of trust is a conveyance of real property, rather than a lien 
or encumbrance, it is at least questionable whether section 45-506 applies to a deed of trust. However, the parties 
have proceeded as though IF A's deed of trust is subject to the provisions of section 45-506. 
4 "We remain mindful, however, that a statute, although seemingly clear at first, often contains latent ambiguities, 
requiring recourse to other explanatory sources." United States v. Garner, 767 F.2d 110 (511 Cir.1985). 
5 Presumably, in cases such as this, where priority dates are strenuously contested, the parties anticipate that the 
proceeds of sale will not be sufficient to satisfy all encumbrances asserted againstthe property. 




subcontractors are given third priority, and the last group, in terms of priority, includes "the 
original contractor and the professional engineers and surveyors." 
At least in modern construction and development projects, engineering work is frequently 
performed prior to the time that a project does or can obtain financing, and well before the work 
of any other Chapter 5 lien claimant. 6 If section 45-506 is applied in the manner advocated by 
Stanley, the comi is likely to wind up with completely contrary priority conclusions on the same 
project under sections 45-506 and 45-512. 
This anomaly is demonstrated by the decision of the United States District Court for the 
District ofldaho, in Contractors Equipment Supply Co. v. Prizm Group & Construction, LLC, 
2011 WL 6002462 (2011 ), which was decided after this court's Order on Stanley's Motion for 
Summary Judgment, but before the instant stipulated motion for reconsideration. In Contractors, 
Multi bank was apparently the beneficiary under a deed of trust filed against the subject property 
on July 2, 2007. Multibank moved for summary judgment "declaring that its Deed of Trust is 
superior to mechanics liens recorded by Contractor's Equipment Supply Co,,. Prizm Group & 
/ 
Group & Construction, LLC, and counterclaimants T-0 and 0-K Gravel Works, LLC." Id at p. 
1. There apparently was sufficient evidence before the court to support a detennination that T-0 
Engineering contracted to provide engineering services and began providing such services before 
Multibank's deed of trust was filed. Id. In addition, the evidence before the court was sufficient 
to establish that Multibank's deed of trust was filed before any of the other Chapter 5 lien 
claimants performed any work on the property. Id. at p. 4. In applying the interpretation of 
6 As Stanley states in its Reply, filed December 31, 2009, "[T]he work of engineers typically begins a project with 
planning and project administration as opposed to a typical contractor who brings labor or materials to the project 
site." 




section 45-506 urged by Stanley, the Court determined that T-O's lien was superior to 
Multibank's deed of trust interest in the property. Yet, the Court simultaneously detennined that 
Multibank's deed of trust was prior to the liens of the other Chapter 5 lien claimant pmiies. 
\Vhile such interpretation is consistent with the literal language of section 45-506, in this court's 
view, it does not give effect to the stah1te as a whole, specifically section 45-512. Instead, this 
court reached a determination which gives effect to both sections 45-506 and 45-512 and is 
consistent with existing Idaho precedent. 
As this court pointed out in its April 13, 2010 Order, the Idaho Supreme Court has 
already determined the proper interpretation of Idaho Code section 45-506. In Pacific States 
Sc!V. & Loan & Bldg Co. v. Dubois, 11 Idaho 319, 83 P. 513 (1905), the Court identified two 
classes of Chapter 5 lien claimants, for purposes of applying the priority rule established in 
section 45-506: (1) lien claimants who were involved with "the commencement of the erection 
of the building"; and (2) lien claimants who "began after commencement of the erection of the 
building."7 Ultrawall, Inc. v. Washington 1\.1utual Bank, FSB, 135 Idaho 832, 834, 25 P.3d 855, 
857 (2001) (quoting Pacific States, 11 Idaho at 325). Lien claimants in first category are 
entitled to date their lien from the commencement of construction of the project or improvement. 
Id. Lien claimants in the second category are not entitled to date their lien from the 
commencement of construction. Id. The framework set forth in Pacific States "has provided the 
7Ifthis court were writing on a clean slate, it would endorse the interpretation proposed by Judge Alshie in his 
Pacific States dissent, whereby all Chapter 5 lien claimants would have the same priority date on a project or 
improvement. This is the only way sections 45-506 and 45-512 Cl[n be completely reconciled. In any event, there 
does not appear be any reason to impose another layer of complexity, and potential inconsistency, on the statute by 
creating a third category ofpriority based upon lienable work perfonned before an improvement is even in 
existence. 




basis for prioritizing mechanic's liens in Idaho since 1905" and "represents the authority dealing 
with the prioritization of mortgage and statutory lien claims." Id, 135 Idaho at 835. 
As noted previously, "[S]tatutes are construed under the assumption that the 
was aware of all other statutes and legal precedence at the time the statute was " Druffel 
v. State, 't ofTransp., 136 Idaho 853, 856, 41 P.3d 739, 742 (2002). Accordingly, this court 
must proceed on the basis that, at the time the legislature added the language "or professional 
services" to section 45-506 in 1971, it was aware of the Idaho Supreme Court's "interpretation 
and application of the statute." Ultrawall, 135 Idaho at 836. This includes the two categories of 
lien claimants, and their respective priority dates, established in Pacific States. Stanley has not 
adduced any evidence that the legislature intended to alter the Pacific States interpretation when 
it passed the 1971 amendments. 
ORDER 
Based on the foregoing, 
The parties' Motion for Reconsideration of this court's April 13, 2010 Order on Motions 
for Summary Judgment is GRANTED; and, further, that 
Upon reconsideration, the court adheres to its determination on Stanley's Motion for 
Smnmary Judgment, for the reasons set forth in the April 13, 2010 Order and the instant Order, 
and grants the parties' stipulated request for entry of a certified judgment in favor of IF A and 
against Stanley on the issue of priority pursuant to Idaho Code section 45-506. 
IT IS SO ORDERED. 





Dated this /L/ d~y of March, 2013. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE ) 
RIVER, an Oregon corporation doing business ) 
as Knife River, ) 
Plaintiff, 
vs. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company, et al., 
Defendants. 













CV-2008-4251-C .. / .. ,.. 
CV-2008-4252 
CV-2008-11321 
This matter having come before the court upon the STIPULATION FOR 
RECONSIDERATION AND ENTRY OF CERTIFIED JUDGMENT, and good causing 
appearing therefor, 
IT IS ORDERED, ADJUDGED, AND DECREED that judgment is hereby entered in 




Stanley Consultants, Inc. dismissing Stanley Consultant's cross-claim for a detem1ination that its 
lien is prior and superior to the deed of trust in favor ofintegrated Financial Associates on the 
property. 
CERTIFICATE 
With respect to the issues determined by the above judgment it is hereby CERTIFIED, in 
accordance with Rule 54(b ), I.R.C.P., that the court has detennined that there is no just reason 
for delay of the entry of a final judgment and that the court has and does hereby direct that the 
above judgment shall be a final judgment upon which execution may issue and an appeal may be 
taken as provided by the Idaho Appellate Rules. 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was served upon the 
following, either by U.S. first class postage prepaid; hand delivery; by courthouse 
basket; or by facsimile copy: 
David T. Krueck 
Trout Jones Gledhill Fuhrman. P.A. 
225 N. 9th St., Suite 800 , 
P.O. Box 1097 
Boise, Idaho 83701 
Thomas E. Dvorak 
Givens Pursley, LLP 
601 W. Bam1ock St. 
P.O. I3ox 2720 
Boise, Idaho 83701 
Rebecca Rainey 
Rainey Law Office 910 W. Main St., Suite 258 
Boise, Idaho 83702 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
101 South Capitol Boulevard, 1 oth Floor 
P.O. Box 829 
Boise, Idaho 83701 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box837 
Boise, Idaho 83701 
Samuel A. Diddle 
Eberle Berlin Kading Turnbow & McKlvee, Chtd. 
P.O. Box 1368 
Boise, Idaho 83701-1368 
Richard B. Eismann 
Eismann Law Offices 
3016 Caldwell Blvd. 
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11 HAP TAYLOR & SONS, INC., dlb/a KNIFE ) l ,I, RIVER, an Oregon corporation, ) ·r I' 
I I ) ORDER GR.ANTING PETITION Plaintiff-Cross Respondent, ) TO INTERVEf.;'E I 
I ) I I 
11 V. ) Supreme Court Docket No. 40514-2012 I q 
11 11 
) Canyon Cmmty Docket Nos. 2008-4251/ 
L222- l ID SUMMER WIND, LLC, a Nevada ) 2008-4252/2008-11321 
II limited liability corporation, ) 11 
) Ref. No. 13-127 ! Defendant-Cross Appellant, ) 
,I ) 
CONGER MANAGEMENT GROUP, INC., an ) 
\ Idaho corporation, ) 
) 







STANLEY CONSULTANTS, INC., ) 
l\i ) Defendant-Counterclaimant-Cross ) 
lt 
ii Claimant-Appellant, ) 
ll 
I ) l 1 and ) 
l 
) 
INTEGRATED FINANCIAL ASSOCIATES, ) 










GENEY A EQUITIES, LLC, an Idaho limited ) 
liability company; TRADITIONAL ) 
SPRINKLERS AND LANDSCAPING, INC., ) 
an Idaho corporation; DEN'NIS PHIPPS WELL ) 
DRILLING, INC., an Idaho corporation; ) 
RIVERSIDE, INC., an Idaho corporation, ) 
ORDER GRANTING PETITION TO INTERVENE-Docket No. 40514-2012 




Cross Defendants-Respondents. ) 
) 
) 
A PETITION FOR LEA VE TO INTERVENE with attachments was filed by counsel for 
Idaho Golf Partners, Inc. on Febmary 12, 2013, requesting this Court for leave to intervene as an 
Appellant in the above-captioned matter pursuant to Idaho Appellate Rule 7.1. The Court is fully 
advised; therefore, good cause appearing, 
IT HEREBY IS ORDERED that Idaho Golf Partners, Inc.'s PETITION FOR LEAVE TO 
INTERVENE be, and hereby is, GRANTED and Idaho Golf Partners, Inc. shall appear in this appeal 
for all purposes as Intervenor-Appellant. 
IT FURTHER IS ORDERED that the caption in the above entitled appeal shall be 
AMENDED as follows: 
HAP TAYLOR & SONS, INC., d/b/a KNIFE 
RIVER, an Oregon corporation, 
Plaintiff-Cross Respondent, 
v. 
L222-1 ID SUMMERWIND, LLC, a Nevada 
limited liability corporation, 
Defendant-Cross Appellant, 
and 





















CONGER MANAGEMENT GROUP, INC., an ) 
Idaho corporation, ) 













INTEGRATED FINANCIAL ASSOCIATES, 























GENEY A EQUITIES, LLC, an Idaho limited ) 
liability company; TRADITIONAL ) 
SPRINKLERS AND LANDSCAPING, INC., ) 
an Idaho corporation; DENNIS PHIPPS WELL ) 
DRILLING, INC., an Idaho corporation ; ) 















DATED this __t:Y.___ day of March, 2013. 
cc: Counsel of Record 
District Court Clerk 
By Order of the Supreme Court 
ORDER GRANTING PETITION TO INTERVENE- Docket No. 40514-2012 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC., d/b/a 
KNIFE RIVER, an Oregon corporation, 
Plaintiff-Cross Respondent, 
-vs-
L222-1 ID SUMMERWIND, LLC., 
a Nevada limited liability corporation, 
Defendant-Cross Appellant, 
And 
IDAHO GOLF PARTNERS, INC., 
Intervenor-Appellant. 









INTEGRATED FINANCIAL ASSOCIATES, 




GENEVA EQUITIES, LLC., an Idaho limited 
Liability company; TRADITIONAL 










































Case No. CV-08-04251~-c 
CV-08-04252'1.C 
CV-08-11321*C 
CERTIFICATE OF EXHIBIT 
SPRINKLERS AND LANDSCAPING, INC., an ) 
Idaho corporation; DENNIS PHIPPS WELL ) 
DRILLING, INC., an Idaho corporation; ) 
RIVERSIDE, INC., an Idaho corporation, ) 
) 
Defendants-Counterdefendants- ) 
Cross Defendants-Respondents, ) 
~d ) 
) 
IDAHO GOLF PARTNERS, INC., ) 
) 
Intervenor-Appellant. ) 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial 
District of the State of Idaho, in and for the County of Canyon, do hereby certify 
that the follmving is being sent as an exhibit: 
NONE 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
CERTIFICATE OF EXHIBIT 
CHRIS YAMAl\10TO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN Al'JD FOR THE COUl\TTY OF CANYON 
HAP TAYLOR & SONS, INC., d/b/a 
Kl'\YIFE RIVER, an Oregon corporation, 
Plaintiff-Cross Respondent, 
-vs-
L222-1 ID SUMMER\NIND, LLC., 
a Nevada limited liability corporation, 
Defendant-Cross Appellant, 
And 
IDAHO GOLF PARTNERS, INC., 
Intervenor-Appellant. 









INTEGRATED FINA.."1\JCIAL ASSOCIATES, 




GENEVA EQUITIES, LLC., an Idaho limited 
Liability company; TRADITIONAL 










































Case No. CV-08-04251*C 
CV-08-04252*C 
CV-08-1132rx-c 
CERTIFICATE OF CLERK 
SPRJNKLERS Ai.'JD LANDSCAPING, INC., an ) 
Idaho corporation; DENNIS PHIPPS WELL ) 
DRJLLING, INC., an Idaho corporation; ) 
RIVERSIDE, INC., an Idaho corporation, ) 
) 
Defendants-Counterdefendants- ) 
Cross Def end ants-Respondents, ) 
~d ) 
) 
IDAHO GOLF PARTNERS, INC., ) 
) 
Intervenor-Appellant. ) 
I, CHRIS YA1v1A.\10TO, Clerk of the District Court of the Third Judicial 
District of the State of Idaho, in and for the County of Canyon, do hereby ce1tify 
that the above and foregoing Record in the above entitled cause was compiled and 
bound under my direction as, and is a true, correct Record of the pleadings and 
documents as requested in the Notices of Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
CERTIFICATE OF CLERK 
CHRIS YAMALY10TO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 




IN THE DISTRICT COURT OF THE THIRD .JUDICIAL DISTRJCT OF 
STATE OF IDAHO, IN Ai"\JD FOR THE COUNTY OF CAi"\JYON 
HAP TAYLOR & SONS, INC., d/b/a 
Ki""\JIFE RIVER, an Oregon corporation, 
Plaintiff-Cross Respondent, 
-vs-
L222-1 ID SUMMERWIND, LLC., 
a Nevada limited liability corporation, 
Defendant-Cross Appellant, 
And 
IDAHO GOLF PARTNERS, INC., 
Intervenor-Appellant. 









INTEGRATED FINAl""\JCIAL ASSOCIATES, 




GENEVA EQUITIES, LLC., an Idaho limited 
Liability company; TRADIDONAL 










































Supreme Court No. 40514-2012 
CERTIFICATE OF SERVICE 
SPRINKLERS AND IANDSCAPING, INC., an ) 
Idaho corporation; DENNIS PHIPPS WELL ) 
DRILLING, INC., an Idaho corporation; ) 
RIVERSIDE, INC., an Idaho corporation, ) 
) 
Defendants-Counterdefendants- ) 
Cross Defendants-Respondents, ) 
~d ) 
) 
IDAHO GOLF PARTNERS, INC., ) 
) 
Intervenor-Appellant. ) 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial 
District of the State of Idaho, in and for the County of Canyon, do hereby certify 
that the I have personally served or had delivered by United State's mail, postage 
prepaid, one copy of the Clerk's Record and one copy of the Reporter's Transcript 
to the attorney of record to each party as follows: 
Thomas E. Dvorak, Martin C. Hendrickson, Elizabeth M Donick, 
GIVENS PURSLEY LLP. 
Michael 0. Roe, MOFFATT THOMA.S BARRETT ROCK & FIELDS, CHTD. 
David T. Krueck, JONES GLEDHILL FUHRlYIAN GOURLEY, PA. 
IN vVITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of the said Comt at Caldwell, Idaho this ------"-- day 
CERTIFICATE OF SERVICE 
CHRIS YAMAl\tIOTO, Clerk of the District 
Comt of the Third Judicial 
District of the State of Idaho, 
in and for the County of Canyon. 
By: 
Deputy 
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